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MINUTES 

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND EIGHTY-FIFTH MEETING 

KEY LARGO, FLORIDA 

NOVEMBER 14 - 15,2002 

The 185th meeting of the Gulf of Mexico Fishery Management Council (Council) was called to 
order by Chairman Jim Fensom at 8:30 a.m., Thursday, November 14,2002. Council members in 
attendance were: 

VOTING MEMBERS 
Irby Basco .............................................................................................................................. Texas 
Karen Bell ......................................................................................................................... Florida 
Maumus Claverie ............................................................................................................. Louisiana 

...................................................................................................................... Dan Dumont Alabama 
James Fensom ...................................................................................................................... Florida 

.................................................................................................................. Myron Fischer Louisiana 
Karen Foote (designee for James Jenkins) ....................................................................... Louisiana 
Joe Hendrix ............................................................................................................................ Texas 

................................................................................................................... Vernon Minton Alabama 
Julie Morris ....................................................................................................................... Florida 

........................................................... ................................................................. Hal Osburn Texas 
............................................................. William Perret (designee for William Walker) Mississippi 

David Saucier ................................................................................................................ Mississippi 
Bobbi Walker .................................................................................................................... Alabama 

............................... Jim Weaver (designee for Joseph Powers) National Marine Fisheries Service 
Roy Williams (designee for Roy Crabtree) .......................................................................... Florida 

NON-VOTING MEMBERS 

Columbus Brown (designee for Sam Hamilton) U.S. Fish and Wildlife Service, Atlanta, Georgia 
Doug FrugC (designee for Sam'Hamilton) .... U.S. Fish and Wildlife Service, Ocean Springs, MS 
LT John Sherlock (designee for RADM Roy J. Casto) ...... 8th CG Dist, New Orleans, Louisiana 
Larry Simpson ................. Gulf States Marine Fisheries Commission, Ocean Springs, Mississippi 



STAFF 
\ 

Steve Atran ................................................................................. Population Dynamics Statistician 
............................................................................................. Lorna Evans Transcription Specialist 

Tim Goode ..................................................................................................................... Economist 
Shepherd Grimes ..................................................................................... NOAA General Counsel 

........................................................................................................ Peter Hood Fisheries Biologist 
.......................................................................................... Trish Kennedy Administrative Assistant 
............................................................................................................... Tony Lamberte Economist 

Richard Leard ............................................................................................ Senior Fishery Biologist 
Wayne Swingle ................................................................................................. Executive Director 

OTHER PARTICIPANTS 
Pam Baker ............................................................. Environmental Defense, Corpus Christi, Texas 
Lee Binaca ........................................................................... NMFSISERO, St. Petersburg, Florida 
LCDR Dave Cinalli (designee for RADM J.S. Carmichael) .................... 7th CG Dist, Miami, FL 
Marianne Cufone ....................................................... Ocean Conservancy, St. Petersburg, Florida 
Greg DiDomenico ............................ Monroe County Commercial Fishermen, Key West, Florida 

................................................. Chris Dorsett Gulf Restoration Network, New Orleans, Louisiana 
Andy Emerson ........................................................................................ NMFS, Ft. Myers, Florida 
LT Mark Gordon ................................................................................. 7th CG Dist, Miami, Florida 
Leslie Hartman ...................... Alabama Marine Resources Department, Dauphin Island, Alabama 

................................................................................................ Steve Hemenway Marathon, Florida 
.......................................................................... David Keys NMFSISERO, St. Petersburg, Florida 
............................................................... Wayne Lee South Atlantic Fishery Management Council 

SAC Dick Livingston ................................................ NMFS Enforcement, St. Petersburg, Florida 
Heidi Lovett .............................................................................. MRAG Americas, Tampa, Florida 
Tom Marvel ............................................................................................................ Naples, Florida 
LT Don Montoro .................................................................. 8th CG Dist, New Orleans, Louisiana 
Thomas McIlwain ........................................................................ NMFS, Pascagoula, Mississippi 
Dave McKinney .......................................................................................... NMFS, Austin, Texas 
Russell Nelson ............................................................................................ Oakland Park, Florida 

.......................................................................... Graeme Parkes MRAG Americas, Tampa, Florida 
Dave Scone ......................................................................... NOAAIFKNMS, Key Largo, Florida 
Phil Steele ........................................................................... NMFSISERO, St. Petersburg, Florida 
Nadeira Sukhraj ........................................................... Reef Keeper International, Miami, Florida 
Nancy Thompson ........................................................................... NMFSISEFSC, Miami, Florida 

....................................................................................................... Bill Tucker Dunedin, Florida 

............................ Jim Twiggs Mississippi Charterboat Captain's Association, Biloxi, Mississippi 
Wayne Werner ................................................................................................. Galliano, Louisiana 
Larry Yarbrough .................................................................................. 7th CG Dist, Miami, Florida 
Bob Zales, I1 ..................... Panama City Boatmen's Association (PCBA), Panama City, Florida 

Chairman Jim Pensom read the opening statement and requested voice identification. 

Dr. Weaver swore in re-appointed Council member, James Fensom. 



Mr. Fensom presented Mr. Williams with a plaque for his service as Chairman during the previous 
\ 

term. 

Adoption of the Agenda 

The agenda was adopted with the following revisions: Mr. Fensom suggested putting the issue 
of the ITQs directly following public testimony. Mr. Swingle related that under Other Business 
Dr. Weaver would report the number of persons participating under Stone Crab Amendment 7 
and report on actions NMFS would take to rescind the current rule for the Charter Vessel Permit 
Moratorium Amendment and promulgate another rule that would be closer to the Council's 
intent. 

Approval of Minutes 

The minutes of the September 11-12, 2002 Council Meeting held at the Doubletree Hotel 
Lakeside in Metairie, Louisiana were adopted with the following changes: Ms. Foote asked that 
on page 47, after the Motion as Amended Carried with no opposition delete 'but not at the 
science strategy workshop' and add "ask that the Louisiana designee express the Council's 
interest in the subject at the science strategy workshop, and that the Council would like to 
be invited to the next workshop, and the Council write a letter to the appropriate 
personlagency". Mr. Grimes requested that on page 56, third paragraph down his comments 
that read: "Mr. Grimes responded by saying that a person could form one corporation and 
split ownership interests 50150 between the two vessels" should read: "Mr. Grimes 
responded by saying that a person could form two corporations and split ownership 
interests between the two vessels so that they would qualify for each permit based on the 
individual corporation's income". 

Appointment of Committee Members 

Mr. Fensom presented a list of committee appointments. He proposed to add Dr. Claverie to 
the Migratory Species Committee and Mr. Basco as Chair of the Vessel Monitoring System 
Committee. He proposed to delete Mr. Dumont from the Vessel Monitoring System Committee. 

Mr. Perret moved to appoint Kay Williams as vice-chair of the Reef Fish Management 
Committee and have Roy Williams remain on the Reef Fish Management Committee. 
Motion Failed by voice vote. 

The List of Committees as proposed by Chairman Fensom was approved as amended 
without objection. 

Election of Vice Chairman 

The motions were untabled, from the September Council meeting, to appoint either Bobbi 
Walker or Corky Perret as Vice-chair of the Council. There were no additional 
nominations. 



Motion carried by secret ballot to appoint Ms. Bobbi Walker as vice-chairman. 

Public Testimonv 

Secretarial Reef Fish Amendment 2 

Chris Dorsett - Gulf Restoration Network (GRN). GRN supported the preferred alternatives 
for maximum sustainable yield (MSY) and optimum yield (OY) for greater amberjack. He 
asked that in future stock assessments that the Council re-examine the issue of what, ultimately, 
MSY and OY yields would be once a stock was fully recovered. He pointed out that in the 
1980's and early 1990's it was evident that MSY and OY were not sustainable at that time but 
if it were premised on the increase of the size of the fish he asked that this be reviewed in future 
stock assessments. He added that for the maximum fishing mortality threshold (MFMT) value 
GRN supported Alternative l(c) which set the value at a rate equivalent to 30% spawning 
potential ratio (SPR). GRN also recommended that greater amberjack be considered undergoing 
overfishing if the probability was greater than 30% that the current mortality rate was larger than 
a fishing mortality rate equal to 30% SPR. For Section 8.2.1.4, Overfished Threshold 
Alternatives (MSST), GRN endorsed the Preferred Alternative. GRN supported Alternative 2, 
Option B under the rebuilding options. He believed going to OY was better than just going to 
MSY because starting with a lower value was preferable to possibly having to drop TAC in 
2012. GRN supported the Gulf States Marine Fisheries Commission's efforts to come up with 
additional alternatives for implementing a standardized reporting methodology to assess the 
amount and type of bycatch in the shrimp fishery. GRN asked that the Council address the 
requirements for the reef fish complex and publish this document in the Federal Register. He 
thanked the Council for considering his comments. He gave a letter for the record (Attachment 
1). 

Wayne Werner - Galliano, Louisiana. He that believed there would be a decrease in landings 
in the western Gulf in the next few years in the amberjack fishery. He stated that NMFS and the 
Council would most likely consider this a "panic" situation. He explained that with the 3-month 
closure in the amberjack fishery, the price had fallen and because amberjack was not available 
on a consistent basis it had been replaced by mahi. He was concerned that the amberjack fishery 
would turn into a derby situation. He asked that the Council consider his comments. 

Mr. Osburn asked why Mr. Werner believed the landings could decrease in the western Gulf. 
Mr. Werner responded that the eastern Gulf always had a lower price but the western Gulf was 
used to $1.50 per pound or more. 

Mr. Minton asked what Mr. Werner's production costs would be on amberjack compared to 
other species. Mr. Werner responded about the same because he had to go fishing prepared to 
catch whatever he could catch. 

Nadeira Sukhraj - ReefKeeper International (ReefKeeper). ReefKeeper did not support the 
MSY and OY preferred alternatives because they were set at 9.5 million pounds (MP) and 8.5 
MP, respectively. She added that in 1989 the highest documented level of greater amberjack 
taken was approximately 10 MP and in the early 1990's the average was approximately 6 MP. 



She pointed out that it was at these catch levels that the stock was declared overfished; therefore, 
tripling the current landings could put this stock back into an overfished condition. ReefKeeper 
supported a lower MSY and felt this would provide greater stability to the fishery. ReefKeeper 
also did not support the preferred OY value. 

Bob Zales - Panama City Boatman's Association (PCBA). PCBA supported all of the Council's 
preferred alternatives. PCBA suggested that the Council use caution in its use of the scientific 
information for this fishery. He pointed out that the amberjack stock was increasing and this 
was due, in part, to the Council's management. He asked that the Council continue its 
management efforts. 

Discussion of ITOs 

Mr. Swingle, by request of Ms. Pam Baker, related that Congress had authorized the preparation 
of the ITQ Profile by the Council. He added that Ms. Baker, on behalf of the AP, had requested 
that the preferred alternatives be included from both the Ad Hoc Red Snapper AP and the 
Council. 

Mr. Grimes reported the legal position of the ITQ Profile. He understood that the profile was 
set up so the Council could proceed during the moratorium that, at the time, was in effect but 
was now expired. Given that Section 407 of the Magnuson-Stevens Fishery Conservation and 
Management Act (MSA) pertained specifically to red snapper, the Council was under 
obligations that would not apply in developing ITQ programs that were no longer under a 
moratorium for other fisheries. He read that under Section 407 (b) "...any fishery management 
plan, plan amendment or regulation under this Act for the Gulf of Mexico commercial red 
snapper fishery that creates an individual fishing quota program or that authorizes the 
consolidation of licenses, permits, or endorsements that result in different trip limits for vessels 
in the same class" was prohibited prior to October 1,2002. He related that this language was 
more than just an ITQ program. He referred to the following referendum criteria that would 
apply for red snapper IFQs: 

"(I) On or after October 1, 2002, the GulfCouncil may prepare and submit a 
fishery management plan, plan amendment, or regulation for the Gulfof Mexico 
commercial redsnapperfishery that creates an individualfishing quotaprogram 
or that authorizes the consolidation of licenses, permits, or endorsements that 
result in different trip limits for vessels in the same class, only ifthe preparation 
of such plan, amendment, or regulation is approved in a referendum conducted 
under paragraph (2) and only if the submission to the Secretary of such plan, 
amendment, or regulation is approved in a subsequent referendum conducted 
under paragraph (2). 

(2) The Secretary, at the request of the GulfCouncil, shall conduct referendums 
under this subsection. Only a person who held an annual vessel permit with a 
red snapper endorsement for such permit on September 1, 1996 (or any person 
to whom such permit with such endorsement was transferred after such date) and 
vessel captains who harvested red snapper in a commercialJishery using such 



endorsement in each red snapper fishing season occurring between January I, 
1993, and such date may vote in a referendum under this subsection. The 
referendum shall be decided by a majority of the votes cast. The Secretary shall 
develop a formula to weigh votes based on the proportional harvest under each 
such permit and endorsement and by each such captain in the fishery between 
January 1, 1993, and September 1, 1996. Prior to each referendum, the 
Secretary, in consultation with the Council, shall- 

(A) identzh and notzjj all such persons holding permits with red 
snapper endorsements and all such vessel captains; and 

(B) make available to all such persons and vessel captains 
information about the schedule, procedures, and eligibility 
requirements for the referendum and the proposed individualfishing 
quota program. " 

Mr. Fensom asked if the Council had the option of presenting an ITQ program profile to the 
shareholders. Mr. Grimes responded yes. 

Mr. Fensom then asked if the ITQ Profile would restrict the Council's options. Mr. Grimes 
replied that there were no specific legal requirements in the MSA for what information was 
needed to prepare the profile. He added that the Council could make changes according to 
public comment. 

Mr. Swingle pointed out that the Council had originally proposed that Class 2 licenses could be 
consolidated [to increase trip limits] but Congress had responded that they interpreted this 
action as circumventing their prohibition on proceeding with ITQs. 

Mr. Simpson asked if the profile could simply ask if the shareholders wanted to implement an 
ITQ system. Mr. Grimes responded yes and commented that the Ad Hoc Red Snapper 
Advisory Panel (panel) felt that the shareholders would not vote for the ITQ system unless they 
had a clear picture of what would be implemented. 

Mr. Fensom asked who was allowed to vote and how that was determined. Mr. Grimes cited: 
"a person who held an annual vessel permit with a red snapper endorsement on September 1, 
1996 or any person to whom such permit with such endorsement was transferred after such 
date." He stated that would mean that if the person that originally held the permit on September 
1, 1996 transferred the permit they would not get to vote even though each person to whom the 
permit had been transferred after that date would get to vote. He added that also included in the 
vote were "vessel captains who harvested under such permits and endorsements between January 
1,1993 and September I, 1996". He stated that after this language was implemented the permit 
and endorsement system had been converted to Class 1 and Class 2 licenses. He related that the 
language in the MSA did not track the current regulatory scheme, but a reef fish permit holder 
with a red snapper endorsement would now be a Class 1 license holder. 



Mr. Swingle added that the criteria for the red snapper endorsement was the same as for a Class 
1 license; the individual had to demonstrate that he had landed 5,000 pounds in 2 out of 3 of the 
trial years (1990 through 1992) to get an endorsement. He stated that when the IFQ program 
was cancelled, the Council adopted a license limitation system that Class llicenses were 
awarded to the endorsement holder. 

Mr. Grimes stated that the General Counsel Southeast (GCSE) interpreted that action as 
meaning that only Class 1 license holders would be eligible to vote. He related that "the 
Secretary shall develop a formula to weigh votes based on proportional red snapper harvest of 
these voters between January 1, 1993 and September 1, 1996." 

Mr. Fensom asked if only the Class 1 license holders would get to vote. Mr. Grimes responded 
yes. 

Mr. Fensom then asked if an individual leased a Class 1 license would that individual get to 
vote. Mr. Grimes responded that the National Marine Fisheries Service (NMFS) Permit 
Department treated leasing as a form of ownership. He believed it could be difficult to track 
who the landings would go to. He added that captains that harvested off those vessels would 
also get to vote. 

Mr. Minton pointed out that if the formula was one pound one vote for fish landed between 
January 1, 1993 to September 1,1996 the transfers after 1996 would be void which would mean 
if the individual did not hold a permit prior to 1996 he would not have any landings records. 

Mr. Fischer was concerned that a captain that owned a vessel could get double votes. 

Ms. Morris believed that the decision of who should vote was the Secretary's. She then asked 
if the majority vote consisted of those who chose to vote or those eligible to vote. Mr. Grimes 
related that it was the majority of the votes cast. He suggested that the Council could make its 
recommendation on who should vote to the Secretary. 

Dr. Claverie suggested that the Council incorporate how the voting would be conducted in any 
document sent to the shareholders. Mr. Swingle related that NMFS would have to notify the 
public and participants in the fishery how the vote would be carried out. 

Discussion of ITOs from the Reef Fish Committee Report 

Mr. Minton presented the ITQ portion of the Reef Fish Committee Report, Tab B, No. 6. 

Mr. Minton noted that the ITQ options paper had been prepared by the Ad Hoc Red 
Snapper Advisory Panel, and he asked what the committee's responsibilities were 
regarding actions on the document. Mr. Swingle responded that the committee could 
change preferred alternatives, but it was the intent of the Ad Hoc AP for the Council to 
establish whether to develop the document. If the Council made any changes, staff 
would revise the document for Council approval in January. Once the Council had 
prepared the document, NMFS would advise the Council as to when they would proceed 



with the referendum. If that referendum passed, the Council would then develop a full 
amendment for a second referendum vote. 

Dr. Weaver related that there were at least two issues that NMFS needed to resolve. The 
first issue was who had a vote in the referendum. NMFS could identify all Class 1 red 
snapper license holders. Identifying Class 2 holders was more of a problem because 
those licenses were traded frequently. The permit records may need to be analyzed by 
hand in order to determine eligible Class 2 holders. The second issue is how to weigh 
the vote. The law directed the Secretary to develop a way to weigh the votes but did not 
provide any guidance. Ms. Walker noted that there was one Class 1 license that she had 
been told had changed hands 23 times. Dr. Weaver responded that NMFS was aware of 
the trading of Class 1 licenses and was able to trace the Class 1 licenses, but could not 
currently do the same for Class 2. NMFS was also looking for ways to identify captains 
who are eligible to vote. Mr. Grimes stated that the rules stated that holders of permits 
on September 19, 1996 were eligible to vote or any person to whom the permit was 
transferred after such date. A literal interpretation of the rules indicated that, in the case 
of the permit that traded 23 times, if it was held on September 19, 1996, the original 
fisherman who sold it would not be eligible to vote, but the 23 people who subsequently 
traded the permit would be eligible. Dr. Kiethly stated that it was his understanding that 
Class 2 permit holders would not be eligible to vote in the initial referendum. 

Dr. Kiethly began to review the ITQ options paper, beginning with Section 6.0 - Size 
Limit Changes (page 57). The AP unanimously recommended that, to reduce discard 
waste, the minimum size limit be changed to 13 inches total with no reduction in TAC, 
and that the SEFSC adjust its modeling of red snapper to more accurately reflect the 
impact, in real terms, of what elimination of the minimum size limit would do to the 
fishery. Mr. Atran noted that if the size limit is changed, due to changes in the 
selectivity of the fishery there might need to be a change in the TAC. Dr. Claverie noted 
that changing the size limit would affect the recreational fishery, which does not have 
a vote in the referendum. Mr. Fischer question the statement on page 57 that said a red 
snapper would be inaccessible by the time it reaches 15 inches. He noted that 15 inches 
is the current minimum size limit, and the fish are very accessible. 

Dr. Kiethly then returned to the beginning of the alternatives to go through them in 
order. 

Section 1.1 - Units of Measurement 

Dr. Kiethly stated that this was relatively straightforward. There was no Committee 
discussion. 

Section 1.2 - Duration of ITQ Rights 

Dr. Kiethly stated that the preferred alternative on whether to continue the ITQ system 
after four years reflected a desire by the AP that the fishermen have an active role in the 
management process. Mr. Grimes stated that he was not sure if he had looked at this 



version of the alternative, but the Council cannot delegate its responsibility for deciding 
whether to continue the ITQ program to a panel, as implied by the alternative. 
Committee members felt that the wording of the preferred alternative was awkward and 
should be rewritten. Committee members questioned whether the ITQ profile was 
needed in order to request a referendum. Mr. Minton felt that, because the process might 
change from what is currently described in the ITQ options paper, it would not be fair 
to the fishermen to hold the referendum without the completed document. Mr. Fensom 
asked if the AP had discussed enforcement and penalties. Dr. Kiethly responded that it 
was discussed in detail. The AP requested an enforcement procedure similar to the ITQ 
program in Alaska be adopted. With regard to penalties, the sentiment was that penalties 
be severe for major rule violations. Mr. Fensom responded that the Alaska fishery has 
only about 10- 12 ports to land the catch, and enforcement officers can be at every port. 
The Gulf of Mexico has perhaps a thousand ports, which makes enforcement more 
difficult. 

Due to the time, the Chairman suggested recessing the committee meeting until the 
following morning. Mr. Williams suggested that, because of the wide variety of 
opinions on ITQs, that the committee reconvene as a committee of the whole comprised 
of all of the voting Council members. Mr. Grimes advised the committee that, even if 
the committee as a whole voted on recommendations, the votes were still committee 
recommendations to the Council, which would have to be voted on by the full Council 
during the Council session. 

A vote on a motion whether to reconvene in the morning as a committee of the 
whole was voted on by all voting Council members present, and passed by a vote 
of 14 to 2, and the committee recessed until 8:30 on the following morning. 

Meeting of the Committee of the Whole 

Sixteen voting members of the Council were present for the Committee of the whole. 
Mr. Fischer asked at what stage public hearings would be held. Mr. Swingle responded 
that, if the Council decided to proceed with an amendment, after the first referendum, 
an amendment would be prepared to take to public hearings. Mr. Fischer asked if the 
Council had any input into how the votes are weighted and who gets to vote. Mr. Minton 
responded that it was the responsibility of NMFS. The Council's responsibility was to 
complete the ITQ document for NMFS to forward to the fishermen. Dr. Kiethly added 
that General Counsel has told the Council that they can make recommendations as to 
how the votes are weighted. 

The committee resumed discussion of the preferred alternative in Section 1.2. Mr. 
Minton noted that General Counsel advised the Council that the Preferred Alternative 
is not acceptable because the Council cannot delegate authority to the panel. Ms. Morris 
noted that Alternative 1 was the preferred alternative in 1995, and it is less complicated 
and problematic than the current preferred alternative. Committee members suggested 
editorial revisions to the alternative to clarify that it is the Council that decides whether 
or not to extend the ITQ program by revising the end of the alternative to read, "may or 
may not be extended by Council action". 



On behalf of the Committee of the Whole Mr. Minton moved that the preferred alternative 
for Section 1.2 - Duration of ITQ Rights, be Alternative 1 as amended: Confer on an ITQ 
shareholder the privilege to harvest the specified amount for four years after inception of 
the program after which the program may or may not be extended by Council action. 

Mr. Grimes advised that the preferred alternative that was chosen by the panel was not legally 
acceptable. 

Motion carried with no objection. 

Mr. Minton continued with the Reef Fish Committee Report. 

Section 1.3 - Set-Aside for Non-ITQ Catches Under the Current Commercial TAC 

Committee members had no objection to the preferred alternative to allocate 100% of 
the commercial red snapper allocation to ITQs. 

Section 1.4(a) - Set-Aside for Non-ITQ Catches Under Future Increasing 
Commercial TACs 

Mr. Fensom felt that the preferred alternative locked in increases in TACs to the existing 
permitted holders. He felt that there should be some provision such as an auction or 
lottery to open up the increases in TAC to other people. Mr. Simpson suggested that, for 
the first 4 years, any increases in TAC be allocated to the existing shareholders, and any 
subsequent changes be made at the time that the Council decides whether to continue the 
ITQ system beyond 4 years. Mr. Williams felt that, as the population in the southeast 
grows, the demand for recreational fishing opportunity will grow and the recreational 
share will have to increase. He suggested that future increases in TAC could be 
allocated to the recreational fishery if necessary. He felt that a way to adjust the 
commercial:recreational allocation in the future will be necessary, and that the current 
preferred alternative was not the appropriate alternative. Mr. Basco suggested allocating 
some percentage of a TAC increase (e.g., 10% to 20%) to the recreational fishery rather 
than 100% to the commercial fishery. Mr. Perret disagreed with Mr. William's 
suggestion that society valued recreational fishing over commercial fishing. He felt that 
food production was more important than recreation. Ms. Walker felt that, as the red 
snapper stock increases, red snapper bycatch in other fisheries such as grouper fisheries 
will increase, and that bycatch needs to be accounted for in the document. Dr. Keithly 
responded that bycatch was already accounted for in an ITQ system by the ability to 
purchase ITQ shares. 

Mr. Fensom moved that the preferred alternative for Section 1.4(a) be that all future 
increases in TAC will be allocated either to the recreational or commercial sectors as 
determined by the Council. Mr. Osburn made a substitute motion that the current 
preferred alternative be changed to read that all future increases in TAC "for the first 4 
years of the program" will be distributed among ITQ share certificate holders of 
record...". His rationale was to assure that, for the first four years, the initial participants 



in the ITQ system can benefit from increases in TAC rather than have the increases 
allocated to new participants. Mr. Simpson suggested merging the motion and substitute 
motion so that, after the first 4 years the TAC will be allocated between the recreational 
or commercial sectors as determined by the Council. Dr. Leard pointed out that unless 
the Council changes the existing commercial:recreational allocation of TAC, future 
increases in TAC will automatically be allocated between commercial and recreational 
fisheries under presently approved proportions. Dr. Claverie stated that there is not a 
commercial TAC, but a commercial quota which is currently 5 1% of the TAC. The term 
"commercial quota" is used early in the document, and he moved that the term be used 
where appropriate in the preferred alternative for consistency. Mr. Dumont noted that 
overcapitalization is a problem in the fishery, and felt that limiting future increases in 
TAC to existing shareholders would help to prevent increases in capitalization. 

On behalf of the Committee of the Whole Mr. Minton moved that the preferred alternative 
for Section 1.4(a) - Set-Aside for Non-ITQ Catches Under Future Increasing Commercial 
TACS, be: All increases for the first 4 years in commercial quota set under TAC will be 
distributed among ITQ share certificate holders of record at the time of the increase in 
TAC. The distribution will be proportionate and based on percentage of commercial quota 
set under TAC by individual shareholders. After the first 4 years, the TAC will be 
allocated between the recreational or commercial sectors as determined by the Council. 

Mr. Perret cited: "as TAC increases or decreases over time and the commercial quota is 
adjusted each shareholder would be adjusted accordingly." He did not agree that the Council 
should change this as it was in the profile and the panel members had been led to believe this 
would be the case. Dr. Keithly related that the panel had believed that any increases would go 
to the commercial sector. 

Mr. Fischer related that this motion would guarantee the commercial sector its 5 1 % allocation 
of total allowable catch (TAC) in the red snapper fishery. 

Ms. Morris suggested having more than one preferred alternative for each section in the profile. 

Mr. Swingle related that Ms. Baker had suggested that the panel's preferred alternatives be 
listed as well as the Council's preferred alternatives with the Council's explanations of why it 
chose those preferred alternatives. 

Mr. Osburn suggested an amendment to delete the last sentence so the motion would read 
as follows: For Section 1.4(a) - Set-Aside for Non-ITQ Catches Under Future Increasing 
Commercial TACs: That the Council's Preferred Alternative be that all increases for the 
first 4 years in commercial quota set under TAC will be distributed among ITQ share 
certificate holders on record at the time of the increase in TAC. The distribution will be 
proportionate and based on percentage of commercial quota set under TAC by individual 
shareholders. 

Mr. Dumont was opposed to the amendment. 



Mr. Osburn believed that the Council should present a program that the shareholders would be 
willing to vote for. 

Mr. Perret suggested that the Council keep the preferred alternatives as simple as possible. 

Amendment carried with one objection. 

Motion as amended carried, with one objection, that the preferred alternative for Section 
1.4(a) - Set-Aside for Non-ITQ Catches Under Future Increasing Commercial TACS, be: 
All increases for the first 4 years in commercial quota set under TAC will be distributed 
among ITQ share certificate holders of record at the time of the increase in TAC. The 
distribution will be proportionate and based on percentage of commercial quota set under 
TAC by individual shareholders. 

Mr. Fischer moved that on the titles of Section 1.3, and 1.4 change "commercial TAC" to 
"Commercial Quota". 

Motion carried with no objection that on the titles of Section 1.3, and 1.4 change 
"commercial TAC" to "Commercial Quota". 

Mr. Williams moved for Section 1.3 leave the Preferred Alternative as written - 100% of 
the commercial red snapper allocation is to be assigned to ITQ. 

Motion carried. 

Mr. Minton moved for Section 1.4b to include the same language as 1.4a and change 
"increases" to "decreases". 

Mr. Osburn suggested that the Council get a summary from Dr. Keithly for each section. Mr. 
Fensom agreed. 

Dr. Keithly explained that Section 1.4(b) addressed the issue of decreases in commercial quota. 
He added that this section had been added at the request of NOAA GC. He explained that in the 
future if there was a change from constant catch strategy to a constant F strategy there may be 
a decline in quota and this section addressed that issue. 

Motion carried with no objection for Section 1.4b to include the same language as 1.4a and 
change "increases" to "decreases". 

Section 1.5 - Types of ITQ Share Certificates 

Dr. Keithly related that the panel had considered setting aside shares to protect the small boat 
owner by blocking shares. He added that the rationale for the ITQ program was to reduce 
capitalization of the fishery and blocking shares would negate achievement of the goal of 
reducing capital; therefore, the'panel recommended that all shares be unblocked. 



Ms. Morris moved for Section 1.5 to support the AP preferred alternative. 

Motion carried with no objection. 

2.0 Initial Allocation of ITQ Shares and Annual Coupons 

2.1 Who is Eligible to Receive an Initial Red Snapper ITQ Allocation , 

Dr. Keithly reported that the panel chose to open eligibility to current Class 1 and Class 2 
license holders and those persons who obtained or retained catch histories through legally 
binding agreements. He related that the panel had asked that he not include crew members or 
captains or new class historical captains to be included in the initial allocation. He mentioned 
there was some discussion that permanent resident aliens be included in the initial allocation. 

Mr. Dumont moved that under Section 2.1. (Page 23) add a new alternative: Alternative 
3a Initial shares shall be made available by auction. Any U.S. citizen or permanent 
resident alien shall be eligible to enter the auction. Shares shall be awarded in allocation 
increments of 1% (or x%) of the total commercial allocation to the highest bidders. 

Option 3.a.l no individual or entity may own more than 5% 
Option 3.a.2 no individual or entity may own more than 20% 
Option 3.a.3. no individual or entity may own more than 40% 

Mr. Perret questioned if auctioning shares was legal. Mr. Grimes responded yes and stated 
that there was no prohibition on how the shares would be distributed initially. He added that 
if the shareholders voted to auction shares then there was nothing to prohibit this action. 

Mr. Perret then asked if there was any way one entity could buy all the available shares. Mr. 
Grimes replied that it was dependent on how the shareholders set up the system of auctioning. 
He added that the panel had discussed placing a cap on how many shares one entity could buy 
in an auction. 

Dr. Keithly commented that from an economic point-of-view it would significantly change the 
structure and historical participation in the fishery. He believed the Council should weigh 
economic criteria vs. some of the goals of the MSA that histories, etc., be considered in the 
initial allocation. 

Ms. Morris asked if the panel had discussed this option. Dr. Keithly responded no but added 
that he was under the impression that ITQs could not be auctioned, and only the cost of ITQ 
management could be recovered (up to 3% based on gross revenues). 

Mr. Osburn stated that the Council should consider the economic disruptions to fishing 
communities and be sure that these alternatives were serious choices. He did not believe the 
shareholders would accept this action in the profile and was concerned they may reject the 
whole ITQ plan because of it. 



Ms. Walker asked what was the definition of a permanent resident alien. Mr. Swingle 
responded that in the Gulf of Mexico permanent resident aliens were mainly Vietnamese people 
that moved to this country where a lot of them entered the fisheries and were currently 
operating boats. He pointed out that the Gilchrest Bill limited participation to citizens of the 
United States. 

Ms. Bell was opposed to the motion. 

Mr. Saucier supported the motion. 

Mr. Williams asked Mr. Grimes if there had been any other fishery in the U.S. where there had 
been an auction of shares. Mr. Grimes retracted his earlier statement and stated that the MSA 
defined ITQs as a federal permit and did not allow the government to charge more than the 
administrative costs of issuing a permit. 

Mr. Dumont believed the Council could at least propose the idea and if Congress chose not 
to accept it then so be it. Mr. Pensom agreed. 

Mr. Osburn pointed out that the document was being sent to the fishermen, not Congress, and 
if they saw something illegal they may question the legality of the entire document. 

Mr. Dumont pointed out that NMFS would not send the document to the fishermen if it had 
anything illegal in it. He felt that it was a travesty to give away permanent interests in publicly 
owned resources. 

Motion as modified failed by voice vote that under Section 2.1. (Page 23) add a new 
alternative: Alternative 3a Initial shares shall be made available by auction. Any U.S. 
citizen or permanent resident alien shall be eligible to enter the auction. Shares shall be 
awarded in allocation increments of 1% (or x%) of the total commercial allocation to the 
highest bidders. 

Option 3.a.l no individual or entity may own more than 5% 
.Option 3.a.2 no individual or entity may own more than 20% 
Option 3.a.3. no individual or entity may own more than 40% 

Mr. Grimes clarified that under National Standard 5 "no such measure shall have economic 
allocation as its sole purpose". He did not believe an option for auctioning shares was a legally 
viable alternative. 

Ms. Walker asked what was the difference between auctioning permits and shares of a 
resource. Mr. Grimes related that given that the MSA defined an ITQ as being a permit then 
should the Council choose to implement an auction system for shares it would be "on extremely 
thin ice". 

Ms. Walker then asked if selling a coupon would include the permit or shares. Mr. Grimes 
related that whether it was a quota share or an annual coupon it was the entitlement or the 
ability to go out and catch that quantity of fish that he believed would be viewed as a permit. 



Mr. Saucier moved to add a new alternative: Alternative 3b: Initial shares shall be made 
available by lottery. Any U.S. citizen shall be eligible to enter. Shares shall be awarded 
in allocation increments of 1% (or x%) of the total commercial allocation to those selected 
randomly from all entrants. 

Ms. Morris was opposed to the motion and felt that it did not give credit to historical 
participation in the fishery. 

Mr. Simpson asked if Mr. Saucier's intent was to limit participation only to U.S. citizens. Mr. 
Saucier responded yes. 

Dr. Weaver stated that the notion of ITQs was a fishery management tool that the Council now 
had the opportunity to utilize. He believed the ITQ system was valuable and could be applied 
to managing the commercial sector in a popular fishery. He was opposed to the motions being 
presented as these would open the fishery to any sector of the public. He felt this denied the 
historical participation of commercial fishermen in the red snapper fishery and that this was not 
the original intent of the profile. 

Mr. Saucier felt that every viable alternative should be put in the profile. 

Mr. Dumont pointed out that commercial fishermen fished recreationally; therefore, why 
should the small group of 136 people, that held Class 1 licenses, be handed over a multi-million 
dollar fishery. 

Motion failed by voice vote to add a new alternative: Alternative 3b: Initial shares shall 
be made available by lottery. Any U.S. citizen shall be eligible to enter. Shares shall be 
awarded in allocation increments of 1% (or x%) of the total commercial allocation to 
those selected randomly from all entrants. 

Mr. Saucier moved to add a new alternative in Section 2.1: Alternative 3c: Fifty percent 
(or any other percent) of initial shares shall be awarded as in the preferred alternative (p. 
24). Fifty percent (or any other remaining percentage) of initial shares shall be made 
available by lottery. Any U.S. citizen shall be eligible to enter. Allocation increments of 
1% (or x%) of the total commercial allocation to those selected randomly from all 
entrants. 

Ms. Walker asked if an individual had to hold a commercial reef fish permit to harvest fish 
how would this motion affect that. Mr. Grimes believed that the individual would have to 
have the proper permits to participate. He pointed out that this was considered a limited entry 
and under Section 303(b)(6) the Council would have to keep in mind that the law required that 
certain criteria be considered: 

"(A) present participation in the fishery; 
(B) historical fishing practices in, and dependence on, the fishery; 
(C) the economics of the fishery; 
(D) the capability of fishing vessels used in the fishery to engage in other fisheries; 
(E) the cultural and social framework relevant to the fishery and any affected fishing 

communities; and 
(F) any other relevant considerations." 



Ms. Walker then pointed out her concern that the Class 2 license holders that caught red 
1 snapper as a bycatch may not feel it was feasible to purchase coupons for the bycatch and this 

could create an increase in discard mortality rates. Mr. Saucier stated that any U.S. citizen had 
the right to participate in this fishery. He did not agree that a small group of fishermen should 
be allowed to get rich as this fishery recovered and became lucrative. 

Mr. Fischer questioned whether the public had a right to participate in the ownership of the 
resource, not meaning the right to participate in the harvest of the resource. He related that a 
member of the public could own shares and lease these out to the fishermen. 

Mr. Minton asked if NMFS could legally conduct the lottery. Mr. Grimes stated that if 
anyone off the street could be awarded shares of the fishery this could be viewed as arbitrary 
and capricious unless the Council had some sort of decision-making process and analysis that 
led to the support that this was the best plan for the fishery. He added that it would be best to 
outline the pool of eligible participants in a lottery but then it would be hard to judge without 
knowing how the lottery was to be structured. 

Motion carried by a vote of 9 to 7 to add a new alternative in Section 2.1: Alternative 3c: 
Fifty percent (or any other percent) of initial shares shall be awarded as in the preferred 
alternative (p. 24). Fifty percent (or any other remaining percentage) of initial shares 
shall be made available by lottery. Any U.S. citizen shall be eligible to enter. Allocation 
increments of 1% (or x%) of the total commercial allocation to those selected randomly 
from all entrants. 

Dr. Claverie stated that footnote 18 on page 24 seemed to go beyond the definition of a 
"person" as stated in the MSA and he asked what was the reasoning for this. Dr. Keithly 
responded that the panel had requested that he include this language, which he took from 
Amendment 8. 

Mr. Grimes added that the MSA defined a "person" to mean: "any individual, any corporation, 
partnership, or association or other entity and any federal, state, local, foreign government or 
any other entity of such government" which he felt was pretty broad. 

Dr. Claverie moved to delete footnote 18 on page 24 "A person (or individual), as defined 
throughout this profile, is meant to include officers and shareholders of corporations". 

Dr. Claverie related that the officers and shareholders could be included in the system because 
they were U.S. citizens but if a corporation was opened up to include all of the officers and 
shareholders that created a new class and category beyond the corporation itself. Mr. Grimes 
agreed that the definition included a corporation but did not include the officers and 
shareholders. 

Mr. Fischer offered a substitute motion to modify Footnote 18 on page 24 to incorporate 
the definition of a person based on the language from the MSFCMA "The term "person" 
means any individual (whether or not a citizen or national of the United States), any 
corporation, partnership, association ... 



Mr. Fensom pointed out that this definition was already given in the document and this 
1 substitute motion was redundant; therefore he ruled the substitute motion out of order. 

Motion carried by voice vote to delete footnote 18 on page 24 "A person (or individual), 
as defined throughout this profile, is meant to include officers and shareholders of 
corporations". 

Mr. Williams moved to support the preferred alternative as selected by the AP for Section 
2.1 on page 24: A person to whom a current Class 1 or Class 2 license has been issued 
and/or persons that obtained or retained catch histories through legally binding 
agreements will be eligible for an individual allocation. Neither crew members nor 
captains or a new class of historical captains are eligible for initial allocation, subject to 
aforementioned conditions. Current permanent resident aliens who currently hold a 
Class 1 or class 2 license, however, will be included in this initial allocation subject to any 
other restrictions included in this alternative. Defining eligibility in this manner expressly 
precludes community development quotas being considered in the initial allocation. 

Ms. Walker asked Dr. Keithly what was the panel's opinion on the issue of neither crew 
members nor captains or a new class of historical captains being eligible for initial allocation. 
Dr. Keithly related that the panel had discussed the issue of the historical captain and it had 
been determined that of the historical captains that would have been eligible under Amendment 
8 to vote, none of them were still in the fishery. He was not sure how this would affect the 
vote. 

Ms. Walker then asked ifthe panel had chose to include preferred alternatives in the document. 
Mr. Swingle related that it had been suggested that it would be easier for the shareholders to 
determine the panel's recommendations if they were listed as preferred alternatives. He added 
that the appropriation bill amending the MSA said the profile should be developed so the public 
had a way to judge the benefits and consequences of the system. 

Dr. Claverie asked who was referred to in the term "catch histories obtained or retained by 
legally binding agreements". Mr. Swingle responded that in Amendment 15, the license 
limitation program adopted for the red snapper fishery, there were eligibility criteria for 
participating in the fishery based on catch histories. This allowed, by rule, "that the records of 
landings that would be transferred to the new permit holder, unless there was a legally binding 
agreement that the original person who made those records of landings retained them". He 
added that this rule applied from 1990 through 1997. He stated that for the time period beyond 
1997 could a similar provision be included in this document. 

Mr. Grimes added that "to retain or transfer permit history", which dealt with existing 
regulations on the books unless it was changed would only cover through 1997 and this meant 
that there was more discretion because there was no standard practice at the present time. 

Motion carried by a vote of 10 to 6 to support the preferred alternative as selected by the' 
AP for Section 2.1 on page 24: A person to whom a current Class 1 or Class 2 license has 
been issued and/or persons that obtained or retained catch histories through legally 



binding agreements will be eligible for an individual allocation. Neither crew members 
nor captains or a new class of historical captains are eligible for initial allocation, subject 
to aforementioned conditions. Current permanent resident aliens who currently hold a 
Class 1 or class 2 license, however, will be included in this initial allocation subject to any 
other restrictions included in this alternative. Defining eligibility in this manner expressly 
precludes community development quotas being considered in the initial allocation.. 

Dr. Rebecca Lent stated that she was impressed by the breadth of ideas that had been 
discussed. She agreed with looking beyond the fish world and looking at other natural 
resources and how they were allocated. She explained that Congress was looking at ITQs and 
whether or not to look at alternative ways of initial allocation and whether they should be sold 
and who should own them. She related that as complicated as this issue was, if it was 
appropriate for this fishery to have an ITQ system there could be some real benefits. She stated 
that in order to get the best possible economic efficiency fiom the fishery while considering the 
communities then the ITQ system had to be designed within the confines of the law. She 
looked forward to hearing of the Council's progress on this issue. Mr. Fensom thanked Dr. 
Lent for attending the meeting. 

2.2 Initial Apportionment of ITQ Shares 

Dr. Keithly stated that once eligibility was determined for the ITQ program to receive initial 
allocations it would then need to be determined how to allocate the initial quota. He added that 
the panel chose to base the initial allocation on 10 out of 10 years, either 1990 through 1999 
or 1993 through 2002. He pointed out that there was a large number of alternatives proposed 
and the panel had not selected a preferred alternative until the final meeting. He related that 
the top 5 license holders, highest number of pounds landed, would receive about 8% to 9% of 
the initial allocation, in total. He reported that a big issue for the panel was how to treat the 
Class 1 license holders and the Class 2 license holders. He related that due to the large number 
of sales over time the Permits Division of NMFS may have a problem developing the catch 
records for the Class 2 license holders. He pointed out that there was an inconsistency with 
Sections 2.1 and 2.2 in that 2.1 included individuals as "persons who retained catch histories 
through legally binding agreements" and in 2.2 individuals were those "among all red snapper 
license holders". 

Mr. Perret asked why there were two different time periods for the shareholders to choose 
fiom as this would only put the maximum amount for the shareholders to qualify. Dr. Keithly 
related that for the Class 2 license holders fishing became more restrictive in later years; 
therefore, they would benefit more by using the earlier years. He reported that in order to avoid 
exceeding the total quota under TAC he would prorate the percent allocated. 

Mr. Osburn asked if the preferred alternative was approved unanimously by the panel. Dr. 
Keithly responded no and stated that this was the most contentious issue for the panel. 

Ms. Bell explained that the panel was trying to keep in line with the qualifying time period, 
1993 through 1996, to parallel the referendum. 



Mr. Fischer was opposed to the split years and felt everyone should be judged using the same 
time period. He felt the years used should include past history when the fishermen were not 
confined by the 2,000 pound trip limit and other regulations. Mr. Swingle reported that the 
years that were unregulated were 1990 through 1992 which were the years used to base the red 
snapper endorsement and the Class 1 license. He added that only the highliners would benefit 
from those years because they took a much higher percentage of the catch until the playing field 
became more level [i.e., trip limits were required]. 

Dr. Keithly agreed that there had been a large number of restrictions placed on the fishery in 
recent years that controlled individual catch records. He added that many of the panel members 
would have chosen to go back before 1990 to determine the initial allocation, unfortunately 
there was no data on individual catch records prior to 1990. 

Mr. Williams moved to not have a Council Preferred Alternative for Section 2.2 - Initial 
Apportionment of ITQ Shares. 

Dr. Claverie asked what was the percentage of the total commercial catch of red snapper 
landed. Dr. Keithly recalled about 95 percent of the commercial harvest was harvested by the 
Class 1 license holders. He added that the total of both Class 1 and Class 2 license holders was 
4.3 MP. 

Ms. Walker asked if the panel had discussed an alternative to divide the initial allocation 
amongst all the qualified shareholders. Mr. Swingle stated that 4(a) and 4(b) divided 50 
percent of the initial allocation. 

Dr. Keithly explained that some of the panel members had been concerned that their catch 
records would be under-represented because they sometimes fished during the 10-day period 
that the fishery was open but they could not land during that 10-day period. 

Mr. Minton pointed out that in Table 1. Duration of the Fishing Seasons for the Commercial 
Red Snapper Fishery in the Gulf of Mexico, on page 4 of the ITQ Options Paper, the difference 
in the terms of an individual share could reach a point where the individual could not physically 
catch the amount of fish allocated. 

Mr. Fischer asked if there had been any discussion about the emerging red snapper fisheries 
in the mid-Florida area with Class 2 licenses that did not have a historical catch and what would 
happen to the bycatch. Dr. Keithly responded that the panel had recommended that any 
individual that anticipated having bycatch could purchase ITQ shares or coupons, as long as 
that individual had a reef fish permit, to retain their red snapper bycatch. 

Motion carried with no objection to not have a Council Preferred'Alternative for Section 
2.2 - Initial Apportionment of ITQ Shares. 

Ms. Walker moved to add an alternative to Section 2.2 to divide the allocation equally 
among all qualifiers. 



Motion carried by a vote of 11 to 4 to add an alternative to Section 2.2 to divide the 
allocation equally among all qualifiers. 

Habitat Protection Committee R e ~ o r t  

Mr. FrugC presented the Habitat Protection Committee Report, Tab J. 

The Habitat Protection Committee (HPC) met on Tuesday morning to discuss the items 
under Tab J. The first item on the agenda was a presentation by Ms. Lovett and Dr. 
Parkes of MRAG, Americas briefly presented the changes made to the EFH EIS since 
the last draft. 

Next, Mr. Jeff Rester stated that while the Habitat Protection Advisory Panels were 
meeting jointly, two presentations were made. He stated that Mr. Gregg Gitschlag of the 
National Marine Fisheries Service presented his work on fisheries impacts due to 
explosive removals of oil and gas platforms in the Gulf of Mexico. Mr. Gitschlag stated 
that approximately 100 platforms each year are removed with explosives fifteen feet 
below the mud line. Mr. Gitschlag estimated that approximately 3,390 fish were killed 
at each removal, and that four species accounted for 86% of all observed fish mortality. 
Atlantic spadefish had the highest mortality with approximately 1,43 1 fish killed at each 
removal. Blue runner were next with mortality averaging 541 individuals followed by 
red snapper with 5 15 individuals, and finally sheepshead with 455 individuals. Mr. 
Gitschlag stated that when population models were run to estimate the impact of 
explosive removals on red snapper stocks, even doubling the estimated red snapper 
mortality due to removals kept the mortality within the variation natural mortality of 
current red snapper stock assessments. Mr. Rester stated that Mr. Ron Lukens of the Gulf 
States Marine Fisheries Commission (Commission) also discussed recent work that the 
Commission had accomplished to address the issue of methylmercury in marine fish. 
He presented this information to the Council at their September meeting. 

In order to save time summaries of the meetings of the Technical Review Panel (TRP), 
User Group Review Panel (UGRP), Scientific and Statistical Committee (SSC), and the 
joint meeting of the Habitat Advisory Panels (HAP) that were held during October 30 
through November 1 to review the draft EFH EIS were not presented to the ,HPC, 
although hard copies of the summary reports were distributed as handouts. Instead the 
HPC focused on an abbreviated summary of the major recommendations resulting from 

, 

the four meetings as follows: 

1. Address ecological importance and rarity factors separately in the analyses (HAP, \, 
TRP) 

2. In Alternatives for Designating HAPC, add a preferred alternative to designate 
existing marine and estuarine managed areas (e.g., MPAs, state and federal wildlife 
refuges and sanctuaries, etc.) As HAPC if they meet one of the four HAPC 
requirements. (HAP) 



In Alternatives for Identifying EFH, make Alternative 6 the preferred alternative, 
move Alternatives 3, 7, and 8 to those considered but rejected and re-write 
Alternative. 6 to better distinguish it from Alternative 4. (HAP, TRP, UGRP) 

Add recreational fishing data to gear impact analysis. (HAP, TRP, UGRP). 

Obtain information on sediments in estuaries, map where possible, or at least 
describe in text, and change designation of "unknown" bottom type to 
"unclassified". (TRP) 

Change the term "ecological importance" as referenced in the text, tables, and 
figures to "habitat use". (TRP) 

In the analyses of potential fishing impacts on habitat, use the average of the two 
most recent years of effort data instead of the two highest years. (TRP) 

In Alternatives for Designating HAPC, add two new alternatives: 1) develop a list 
of existing "named" areas from which HAPC designations could be chosen; 2) 
apply the decision tree in the EIS to identify additional areas that might be suitable 
as HAPC; and move Alternatives 4, 5, and 6 to those considered but rejected. 
(TRP) 

Move the framework Alternative to those considered but rejected. (TRP) 

Cross reference Coast Guard documented vessels with dealer information, cross 
reference census data with state data and add a category labeled "not enough data" 
to the section on Human Impacts. (UGRP) 

Add the following as fishing communities in Human Impacts section: Port 
Mansfield, Aransas Pass, KemafSeabrook, Corpus Christi/Flour Bluff in Texas; 
Cameron, Morgan City, and Intracoastal City in Louisiana; Matlacha, Bokeelia, 
Jug Creek, Dunedin, Tampa, and Mexico Beach in Florida. (UGRP) 

In the Gear Impacts section, change shrimp trawl impact rating on oyster reefs 
from 2+ to 3+ and change shrimp trawl impact level on soft bottoms from 2+ to 
I+. (UGRP) 
In Alternatives for Minimizing Impacts on Fishing, leave out percentages for later 
determination by the Council. (UGRP) 

In Alternatives for Minimizing Impacts on Fishing, the "No Action" alternative 
should be the preferred alternative. (UGRP) 

15. In Alternatives for minimizing impacts of fishing, add an alternative that reef fish 
fishermen contribute to developing coral mitigation sites by creating artificial reef 
habitat to mitigate the effects of fishing on coral EFH. (UGRP) 



16. In Alternatives for Designating HAPC, add an alternative that would designate 
areas identified as habitats that are "limiting" to species or could be considered 
"bottlenecks" to production. (UGRP) 

17. Revisit the Council decision to not consider artificial structures as EFH. (UGRP) 

18. Request that NMFS negotiate with plaintiffs for a time extension for filing the draft 
EIS. (SSC) 

On behalf of the committee Mr. FrugC moved that the four reports from the review 
groups as comments be passed onto the contractor for consideration in completing the 
next draft of the EFH EIS. 

Mr. Perret asked if the committee intended that the contractor incorporate the 18 changes. 
Mr. FrugC responded yes to the extent that it was appropriate and he expected that the 
contractor would have some leeway to consider these suggestions with some discretion. 

Mr. Perret offered a substitute motion that the four reports from the review groups be 
passed onto the contractor for inclusion in the next draft of the EFH EIS. 

Mr. Grimes stated that it was too early to choose preferred alternatives without a discussion 
of the impacts and a complete analysis for the administrative record. He advised against the 
substitute motion. 

Ms. Morris asked if "inclusion" meant that the changes would be made in the EIS or they 
would be discussed and considered. Mr. Perret responded that the changes would be 
included and rationale provided as to whether the contractor thought they should be included 
after that. 

Substitute motion carried with no objection. 

Mr. FrugC continued the Habitat Protection Committee Report. 

On behalf of the committee Mr. FrugC moved that recommendation 13 should read "In 
Alternatives for Minimizing Impacts on Fishing, leave in percentages for later 
determination by the Council clearly explaining that these percentages are not limiting or 
binding, but merely illustrative". 

Motion carried with no objection. 

Mr. FrugC continued the Habitat Protection Committee Report. 

On behalf of the committee Mr. FrugC moved that in recommendation 14, that no preferred 
alternative be considered at this time. 

Motion carried with no objection. 



Mr. FrugC continued the Habitat Protection Committee Report. 

On behalf of the committee Mr. FrugC moved that the Council request NMFS to negotiate 
with the plaintiffs for a time extension for filing the EIS. 

Motion carried with no objection and Dr. Weaver abstaining. 

Ms. Morris moved In Alternatives for Designating HAPC, add two new alternatives: 1) 
develop an alternative that lists existing marine and estuarine managed areas as HAPC if 
they meet one of the four HAPC requirements; 2) apply the decision tree in the EIS to 
identify additional areas that might be suitable as HAPC; and move Alternatives 4,5, and 
6 to those considered but rejected. 

Mr. Perret asked what managed marine estuarine areas meant. Mr. FrugC related that the 
intent was to include areas that were managed as recognized conservation units such as national 
marine sanctuaries and national wildlife refuges, if they were within estuarine habitats. 

Mr. Perret suggested that managed marine estuarine areas be further defined as any federal 
and/or state programs that have formal management implications, i.e., U.S. Fish & Wildlife 
refuges, etc. 

Ms. Morris related that habitat areas of particular concern (HAPC) were supposed to be a 
smaller and more focused geographic area than essential fish habitats (EFH) and that was the 
intent of this motion. 

Motion carried with one opposed. 

Ms. Morris moved in Section 2.5 - Alternatives for preventing, mitigating, or minimizing 
adverse effects fishing EFH: For each gear that impacts a particular habitat, develop 
alternatives using the following general outline: 

1. No action 
2. Reduce effort 
3. Alter gear to reduce impact 
4. Restrict the use of the gear in the affected habitat 
5. Prohibit gear in the affected habitat 

Ms. Lovett commented that this motion fit the intent of what she wanted to do. 

Mr. Perret asked if there was a fishing gear that had no impact. Ms. Morris related that on 
Table 3.5.1 (page 447) there was an analysis of gear types and habitats with a guide that could 
be used to address whether there should be alternatives for minimizing impacts. 

Mr. PrugC added that the EIS had to consider all the gear but the EFH guidelines directed the 
Council to consider those gears that have more than minimal or temporary effects for 
minimizing impacts of fishing gear. He related that alternatives did not have to be developed 
for each gear if it was determined that they had minimal and temporary effects on habitat. 



Motion carried with no objection in 2.5 - Alternatives for preventing, mitigating, or 
minimizing adverse effects fishing EFH: For each gear that impacts a particular habitat, 
develop alternatives using the following general outline: 

1. No action 
2. Reduce effort 
3. Alter gear to reduce impact 
4. Restrict the use of the gear in the affected habitat 
5. Prohibit gear in the affected habitat. 

Mr. Fischer was concerned that just because the Council did not consider artificial structures 
as EFH, pulling out 100 platforms a year would eventually compound the habitat loss, even 
though it was manmade. 

Mr. Swingle reported that in a discussion with Dennis Chew of the Minerals Management 
Service (MMS), he discovered that less than 10 percent of the rigs that were removed were 
turned over to the states as artificial reefs. He related that 90 percent of the rigs were brought 
to shore and cut up for scrap. 

Mr. .Simpson pointed out that there were two methods of removal. One was by explosion and 
the other was cutting below the mud line and removing the rig. 

Mr. Basco moved to instruct MRAG to include artificial structures as EFH. 

Mr. Basco related that artificial reefs were EFH because fish lived and bred at these reefs. 

Mr. Grimes stated that NMFS response was basically if it met the criteria for EFH, necessary 
for spawning, breeding, feeding, and growth to maturity, it could be designated as EFH. He 
added that from a legal standpoint it could not be decided that any artificial structure would be 
considered EFH without an explanation of why it would apply across-the-board as it could be 
considered an arbitrary and capricious decision. On the other hand the Council could not 
designate across-the-board that no artificial structures would be considered EFH. He 
commented that if a fishery's natural habitat had been depleted to the extent that there was not 
much of a natural habitat left and the artificial reef supplemented the original habitat that could 
be considered EFH. 

Dr. Claverie believed the Council was obligated to list these structures as EFH. 

Mr. FrugC believed that it would be improper to classify all artificial structures as EFH and felt 
a more appropriate action would be to direct MRAG to consider artificial structures in 
developing alternatives for designating EFH. 

Mr. Swingle stated that there was a major difference between the consideration of oil and gas 
platforms as EFH and the consideration of artificial reefs. He added that a lot of artificial reefs 
were a cluster of automobile bodies with a substantially limited life span, whereas, oil and gas 
rigs were nearly permanent structures. He believed there should be two classes of artificial 
structures for consideration. 



Mr. Brown pointed out that the Council designating oil and gas structures as EFH would be a 
conflict with the requirements that these structures were supposed to be removed at the 
conclusion of their permit. He suggested that the Council consider that it may not be in its 
purview to require the oil and gas structures to remain due to their importance as habitat. 

Mr. Perret believed there was value for the offshore structures and supported the motion. 

Ms. Morris stated that this motion created a direct conflict with MMS requirements regarding 
removal of oil and gas structures. She added that artificial habitats were enhancement, not 
essential; therefore, she opposed the motion. 

Mr. Osburn asked if MRAG did not include oil and gas structures as EFH because of the 
possible legal conflict with MMS. Mr. FrugC responded that was not the sole reason MRAG 
did not include gas and oil structures as EFH, the primary reason was because the EFH section 
of the MSA was intended to protect natural habitats. 

Mr. Osburn added that artificial reefs were a management tool; therefore, he did not agree that 
they should not be considered in the habitat equation. 

Mr. Simpson strongly supported Ms. Morris and Mr. FrugC's statements and could not 
scientifically see how gas and oil structures could be considered EFH. 

Dr. Claverie believed the existence of those structures was essential to obtain the B,,, and MSY 
levels that the red snapper rebuilding plan required. 

Mr. Saucier supported the motion. 

Mr. Fischer noted that without knowing the consequences he opposed the motion. 

Dr. Weaver was concerned that the Council would be equating essential with artificial. He was 
opposed to adding to the workload that was under a court-ordered time frame. 

Mr. Basco asked Ms. Lovett if this motion would be a burden to MRAG's workload. Ms. 
Lovett responded that after the September Council meeting it had been removed fiom 
consideration for EFH designation. She did not believe that MRAG could get any more precise 
than the information that had already been presented. 

Motion failed by a vote of 6 to 9 with Mr. Osburn abstaining to instruct MRAG to include 
artificial structures as EFH. 

Mr. FrugC reported that with Mr. Dorsett taking a new job and moving from the area, it would 
be necessary to appoint a new Chair for the User Review Panel. 

Mr. FrugC indicated that the next Hypoxia Task Force meeting was set for December 10,2002 
in Washington, D.C. 



It was decided that Mr. Dorsett would remain Chair of the User Review Panel. 

Shrimp Management Committee Report 

Ms. Foote read the Shrimp Management Committee Report (Tab D). 

Ms. Leslie Hartman presented the SSAP Report noting that the charge of the SSAP was 
to re-examine the definitions of maximum sustainable yield (MSY), optimum yield 
(OY), the overfishing threshold, and the overfished condition for shrimp stocks in the 
Gulf, some of which had been partially approved from the 1999 Generic Sustainable 
Fisheries Act Amendment. The SSAP also considered adding rock shrimp to the Shrimp 
Fishery Management Plan (FMP). She stated that information available to the SSAP for 
review included primarily the Options Paper for Amendment 13, but for the penaeid 
shrimp stocks previously reviewed information included Amendments 5 and 7, National 
Marine Fisheries Service (NMFS) overfishing reports, and previous overfishing 
workshops. For royal red shrimp, Amendment 8 (although disapproved by NMFS) had 
included a procedure to re-examine the MSY estimate, and Dr. Richard Condrey had 
provided additional information on MSY to the Crustacean Stock Assessment Panel 
(CSAP) during the development of the Generic Sustainable Fisheries Act Amendment. 

For penaeid shrimp, Ms. Hartman stated that the SSAP concluded that these stocks were 
an annual crop, and harvest varied based on environmental conditions. She noted that 
MSY estimates have been reported, based on analytical models of catch and landings 
with observed values near maximum catches. However, the SSAP noted that even if 
catches above MSY persist for 2 or 3 years, overfishing is not likely to occur due to 
environmental fluctuations. She stated that the SSAP believes that parent stock numbers, 
as discussed in the following, are the best proxies for use in determining if overfishing 
is occurring or if a penaeid stock is overfished. 

Ms. Hartman reported that with regard to the penaeid stocks, the SSAP recommended 
the following definitions for MSY: 

Brown Shrimp - MSY is the annual harvest level, estimated at between 67 and 104 
million pounds, that does not result in recruitment overfishing. 

White Shrimp - MSY for white shrimp is the annual harvest level, estimated at 
between 35 and 71 million pounds, that does not result in recruitment overfishing. 

Pink Shrimp - MSY for pink shrimp is the annual harvest level, estimated at between 
6 and 19 million pounds, that does not result in recruitment overfishing. 

With regard to OY for'the penaeid stocks, Ms. Hartman stated that the SSAP believed 
that there were no biological reasons to set OY below MSY and recommended that OY 
be equal to MSY as follows: 



Brown Shrimp - MSY is the annual harvest level, estimated at between 67 and 104 
million pounds, that does not result in recruitment overfishing. 

White Shrimp - MSY for white shrimp is the annual harvest level, estimated at 
between 35 and 71 million pounds, that does not result in recruitment overfishing. 

Pink Shrimp - MSY for pink shrimp is the annual harvest level, estimated at between 
6 and 19 million pounds, that does not result in recruitment overfishing. 

Ms. Hartman stated that the SSAP reviewed various alternatives of the definition of 
overfishing and recommended that the overfishing threshold be defined as a fishing 
mortality rate (F) that results in the parent stock number for any of the penaeid species 
being reduced below the following minimum levels: 

Brown Shrimp - 125 million individuals, age 7+ months during the November 
through February period. 

White Shrimp - 330 million individuals, age 7+ months during the May through 
August peribd. 

Pink Shrimp - 100 million individuals, age 5+ months during the July through June 
year. 

She noted that the SSAP also recommended that the determination of overfishing should 
not occur unless the parent stock number was reduced below these aforementioned levels 
for 2 consecutive years. 

Ms. Hartman reported that the NMFS had approved the Council's previous 
recommendation from the Generic Sustainable Fisheries Act Amendment for the 
overfished threshold based on the National Standard 1 Guidelines that allow a value as 
low as 50% of the MSY level. Since the minimum parent stock numbers used as the 
definition of overfishing have been shown to provide sufficient recruits to produce MSY 
within the range recommended, the SSAP recommended status quo as follows: 

Brown Shrimp - 63 million individuals, age 7+ months during the November through 
February period. 

White Shrimp - 165 million individuals, age 7+ months during the May through 
August period. 

Pink Shrimp - 50 million individuals, age 5+ months during the July through June 
year. 

Ms. Hartman reported that the SSAP believed that the parent stock numbers for all three 
species have remained well above the MSY parent stock minimum for about 30 years 
which has maintained adequate spawning potential. Overfishing does not appear 
imminent for any of the three penaeid species in the Gulf. 



With regard to research recommendations for the penaeid shrimp stocks, Ms. Hartman 
stated that the SSAP had no additional recommendations but continued to support the 
previous recommendations of the CSAP that included: (1) improve collection of annual 
harvest estimates for recreational, bait, and nontraditional commercial markets, and (2) 
define habitat requirements for shrimp. 

For royal red shrimp MSY, Ms. Hartman stated that the SSAP supported the previously 
recommended range for MSY because increased biological and distribution data are 
needed before the quality of the MSY estimate can be improved. The SSAP therefore 
recommended that MSY be defined as a range between 392,000 and 650,000 pounds. 

In addressing OY, Ms. Hartman reported that the SSAP felt that there were no biological 
considerations that would require OY to be set below MSY levels, and existing harvest 
levels are not achieving MSY. Also, fishing effort is not believed to encompass the 
entire range of royal red shrimp in the Gulf, and there is limited participation in this 
fishery. She stated that the SSAP recommended that OY be set equal to MSY as a range 
between 392,000 and 650,000 pounds. 

Ms. Hartman stated that the SSAP recommended that overfishing be defined as a fishing 
mortality rate (F) that results in catch exceeding MSY for 2 consecutive years. 

Ms. Hartman noted that the SSAP did not believe that the royal red shrimp stock was 
fully utilized, and the SFA and National Standard 1 guidelines permit a stock to be fished 
to a biomass of 50% of its BMsy. Based on these facts, the SSAP recommended that the 
overfished condition be defined as a catch level that exceeds 200% of the catch at MSY 
for 2 consecutive years. 

With regard to the current status of the royal red shrimp stock, Ms. Hartman stated that 
the current fishery may be operating on only a small part of the stock's range; and since 
catches have never reached the lowest point of the recommended range, the SSAP 
determined that the stock was not overfished or undergoing overfishing. 

Ms. Hartman explained that the SSAP recommended that additional data on the royal red 
shrimp fishery was needed, and the Council should consider an array of alternatives in 
Shrimp Amendment 13 that would require permits for vessels harvesting royal red 
shrimp in the Gulf EEZ in order to help collect needed data. 

In discussing rock shrimp, Ms. Hartman noted that the SSAP voted to postpone 
considerations of definitions for MSY, OY, Overfishing, and Overfished until the 
Council decides whether to add this stock to the management unit. As with royal red 
shrimp, she stated that the SSAP felt that additional data on the rock shrimp fishery in 
the Gulf was needed; consequently the SSAP also recommended that the Council 
consider the array of alternatives that would require permits for vessels harvesting rock 
shrimp in the Gulf EEZ. 



With regard to additional research and data needs, Ms. Hartman explained that NMFS 
would review existing data on catch, effort, and trips in an attempt to generate CPUE 
estimates for rock shrimp. For royal red shrimp, the state of Alabama and NMFS would 
review data (including the new trip ticket data in Alabama) to determine if catch, effort, 
trip length, CPUE, and other relevant data can be obtained. She reported that some 
information had been collected since the SSAP meeting. The rock shrimp fishery in the 
Gulf appeared to be exclusively a nondirected fishery. Furthermore, the royal red shrimp 
fishery had such limited participation that monthly CPUE estimates were confidential 
information. Annual estimates of CPUE would, therefore be highly uncertain. 

Review of the SSC and Shrimp AP Recommendations (Tab D, No. 5 )  
Dr. Leard reviewed the Shrimp AP recommendations noting that the AP recommended 
not adding rock shrimp to the FMP and removing royal red shrimp from the FMP. He 
also stated that the AP recommended that the Council not proceed with further actions 
on the shrimp industry until the issue of membership and representation on the Council 
is resolved. 

With regard to the SSC recommendations, Dr. Leard stated the SSC did not make any 
specific recommendations regarding the Options Paper for Shrimp Amendment 13; 
however, the SSC supported the further development and utilization of the electronic 
logbook system to improve estimates of effort and bycatch in the shrimp fishery, as well 
as its implications to management of other fisheries. He also noted that the SSC did not 
address the recommendations of the SSAP because it was determined that this could be 
done in the future when a revised Options PaperIAmendment is developed. 

Review of Comments from Scoping Meetin~s and Scopin~ Letters (Tab, D, No. 6 

Dr. Lead reviewed the comments from the series of scoping meetings and letters 
received. He stated that comments varied with the shrimp industry basically being 
opposed to further regulations of bycatch and the use of VMS. He acknowledged very 
little support from any commentors on the use of the SEAMAP data as a reporting 
methodology and the concept of defining MSY for the shrimp fishery. Comments from 
the Ocean Conservancy and Gulf Restoration Network generally supported consideration 
of a set of alternatives to address bycatch reporting and further bycatch reduction. He 
noted that approximately 1,087 FAXes had been received in support of the Ocean 
Conservancy's position, whereas approximately 200 letters had been in support of the 
shrimp industry's position. 

Following discussion, the Committee requested that additional consideration be given 
to the use of observers in a limited program in combination with Alternative 18E. 

Following additional discussion of Alternative 1 8E, the Committee suggested changing 
the wording to read: Improve the standardized bycatch reporting methodology by 
authorizing the NMFS to implement a mandatory electronic logbook program to 
adequately determine the location of effort that in turn could be used to determine the 
amount and type of bycatch that is occurring in the shrimp fishery of the Gulf EEZ. 



On behalf of the Committee Ms. Foote moved to remove Actions 1 through 6 from the 
Options Paper and add them to an appendix as "considered and rejected options"; 
however, rock shrimp should be retained in the FMP for data gathering purposes. 

Motion carried with no objection. 

Ms. Foote continued the Shrimp Committee Management Report. 

The Committee also suggested separating alternatives to improve bycatch reporting from 
alternatives to further reduce bycatch by creating an Action 19 that includes present 
Alternatives 18G through 18P. 

On behalf of the Committee Ms. Foote moved to add a "Status Quo" alternative to Action 
18 and to remove Alternatives 18A and 18B. 

Dr. Claverie asked if there was a conversion factor. Ms. Foote responded that she was not 
aware of any conversion factors between a shrimper's trawl and a SEAMAP research trawl. 

Motion carried with no objection. 

Ms. Foote continued the Shrimp Committee Management Report. 

On behalf of the Committee Ms. Foote moved that if Dr. Leard is not invited to attend the 
Sea Grant Shrimp Summit as a delegate, then he would be authorized to attend as an 
observer. 

Motion carried with no objection. 

Ms. Foote related that the committee had requested that a report on the Texas closure impacts 
with pros and cons be presented at the January Council meeting. Mr. Swingle responded that 
the Council had asked NMFS for economic evaluations of the Texas closure. 

Mr. Osburn stated that the Texas Parks & Wildlife Department (TPWD) needed the economic, 
biologic, and social information on retaining the Texas closure vs. not retaining the Texas 
closure. 

Dr. Weaver reported that presently the NMFS has received 1,453 applications for Gulf shrimp 
vessels permits. 

Mr. Basco asked how many more applications Dr. Weaver expected to get for the shrimp trawl 
permit. Dr. Weaver expected an influx at the last minute. 

Dr. Claverie asked if there was limited access on the shrimp permit. Dr. Weaver responded 
no. 



NMFS Resort on Proposed Action for Charter Vessel Permit Moratorium Amendment 

Dr. Weaver presented the Council with an update on NMFS's action regarding the Charter 
Vessel Permit Moratorium Amendment. He stated that NMFS published the final rule in June, 
2002 and implemented the final rule in July, 2002 for the CharterIHeadboat Permit Moratorium. 
He related that at the September meeting the Council provided clarification of the Council's 
intent after reviewing the final rule. He reported that the Council did not feel that the final rule 
that was published reflected the Council's intent. The clarification in September changed two 
provisions in the published final rule. First, the clarification removed the requirement for having 
a permit on the date of implementation of the final rule, July 29,2002. Second, the clarification 
removed the requirement to have a permit one year prior to the control date as the qualifying 
time period. The Council specified that its intent was a requirement to have a valid permit on 
the control date of March 29,2001 only. Therefore, NMFS has had substantial conversations 
on how to remedy the defects. He reported that NMFS intended to publish, as soon as possible, 
an interim final rule to suspend most of the existing final rule. NMFS proposed to retain the 
South Atlantic open access permit, which was already issued. The interim final rule would 
provide for a Gulf open access permit for coastal migratory pelagic and reef fish while the 
Secretary of Commerce (SOC) proceeded with rulemaking to reconsider implementing the 
moratorium. He mentioned that time was of the essence because after December 26,2002 there 
would be no valid permits for charterheadboat fishing in the Gulf. 

Mr. Fensom asked if this meant that the charterheadboat fishery would then be open access. 
Dr. Weaver responded yes. 

Mr. Perret asked what kind of increase in numbers did Dr. Weaver expect for applications. Dr. 
Weaver responded that the Council's clarification would allow between 800 to 900 additional 
vessels to enter the fishery. The Council's clarification would also prevent 57 vessels from 
continuing in the fishery because they would not meet the new clarified intent. 

Mr. Fensom asked if on December 27,2002 anyone could get a charterheadboat permit. Dr. 
Weaver replied that until the situation was rectified that on December 27,2002 there would be 
no valid permits in the Gulf for charterheadboat. 

Mr. Fensom then asked if the intent was to rectify the situation before December 27,2002 and 
if that happened, would the permit be open to anyone. Dr. Weaver responded yes and stated 
that this fishery would operate as an open access fishery until normal rulemaking took effect and 
the specified clarifications were implemented. 

Mr. Fensom also asked if normal rulemaking meant going back through the entire Council 
process. Dr. Weaver responded no and stated that NMFS had received the clarification of the 
Council's intent but it would involve the normal agency process for rulemaking. He added that 
this entailed publishing the Notice of Availability for a clarified amendment, a 60-day public 
comment period on that amendment, publishing a proposed rule and taking public comment on 
that proposed rule. Finally, the Secretary of Commerce (SOC) would publish the decision in the 
final rule. He added that if the SOC chose to reimplement the moratorium, as recommended by 
the Council, then any new entrants into the open access fishery would not qualify' for the 
moratorium permit because they would'not have been in the fishery as of the control date. 



Dr. Claverie strongly suggested that NMFS publish the rule in accordance with the original 
language from the Mobile meeting in March 2001. He disagreed that the stated clarifications 
made by Dr. Weaver were in accordance with the original language from the Mobile meeting 
in March 200 1. Dr. Weaver understood that both of the clarifications were made by the Council 
at the September 2002 meeting. He added that there was only one qualification in regard to the 
control date and.that was the requirement to have a permit on the control date. 

Dr. Claverie maintained that in the original language at the Mobile meeting it was stated that 
if a vessel had a permit any time prior to the control date that vessel would be eligible. He added 
that in the regulations this language was changed to the requirement of having a permit on the 
control date instead of any time prior to the control date which would eliminate any vessels that 
had a permit prior to the control date but not on the control date. Dr. Weaver stated that the 
final rule required a one-year time frame prior to the control date as the qualifying time frame. 

Dr. Claverie asked if Dr. Weaver would be changing the language to specify the requirement 
of having the permit on the control date rather than any time before the control date. Dr. 
Weaver replied that he was responding to the Council's clarification which specified on the 
control date. 

Ms. Walker disagreed that the Council was allowing an additional 800 vessels into the fishery 
and explained that in March 200 1 the Council took action to cap effort. She spoke against open 
access and believed this would create overfishing with thousands of new entrants. She agreed 
that the intention of the Council should have come from the motion made in March 200 1. She 
suggested that emergency action be taken to rectify the current situation. She asked Mr. Grimes 
if the Council could adopt the original motion fiom the March 2001 meeting. Mr. Grimes 
responded that the Council's clarification in September more closely resembled what was in the 
record, including the motion made in March 200 1, than what was included in the amendment 
that was implemented via regulations by NMFS. He pointed out that at the September Council 
meeting Mr. McLemore had asked Ms. Walker if anyone that had ever had a permit should be 
included and Ms. Walker had responded no and stated that anyone that had been permitted but 
no longer had a permit was not intended to be included in the fishery. He added that the 
Council's action was a date certain rather than a indefinite time period back from the control 
date. He advised that the Council had already built a record for the clarifications made at the 
September 2002 meeting. 

Dr. Claverie pointed out that the Council had taken action at the September 2002 Council 
meeting on an issue that had not been included in the agenda; therefore, why was the Council 
not permitted to take action on this issue at this meeting. Mr. Swingle reported that an update 
by NMFS to get input fiom the Council on the charterboat issue had been on the September 
2002 agenda for the mackerel committee meeting. He added that this had not been on the 
agenda for the November 2002 meeting because he believed Dr. Weaver would just be relating 
what regulatory process NMFS would be using to correct the problem which required no final 
action by the Council. 

Mr. Perret questioned whether an emergency action would correct the problem the Council was 
currently facing. Mr. Grimes stated that the Council would be taking action on an item that was 
not on the agenda. 



Ms. Walker asked if NMFS had the authority to take emergency action without the Council. 
Mr. Grimes responded yes, the SOC did when the emergency involved the occurrence of 
overfishing. 

Mr. Minton pointed out that if the fishery were made open access that could lead to overfishing. 
Mr. Grimes stated that the fishery was already open access and not considered overfished at this 
time. That did not constitute an emergency action. 

Mr. Dumont asked if the SOC could act on the minority report filed by himself and Dr. 
Claverie. Mr. Grimes related that a minority report was not an amendment so he did not 
believe the SOC would rule on it. 

Mr. Dumont then asked if he could make a motion that the Council adopt the minority report 
and ask the SOC to take emergency action. Mr. Grimes reiterated that the Council would then 
be taking final action on an issue that had not been on the agenda. 

Mr. Swingle questioned whether emergency action would fall under the requirement to have a 
formal federal register notice for action because then it would not be an emergency. Mr. 
Pensom agreed. 

Mr. Minton moved to write a letter to the SOC asking that he implement the clarifications 
adopted at the September 2002 meeting through emergency action. 

Mr. Minton explained that the red snapper fishery was in an overfished condition and the only 
reason other individuals had not applied for permits was because of the upcoming date, 
otherwise there would be a landslide of applications. He added that with the influx of entrants 
the season could drastically be shortened causing instability for the historical fishermen. 

Dr. Claverie was opposed to the motion and recommended that the Council go back to the 
language from the March 2001 meeting. He pointed out that the clarifications made at the 
September 2002 meeting were not part of the plan amendment and had not been made available 
for public comment. 

Mr. Dumont emphasized that the Council was repeating the same mistakes it made at the 
September 2002 Council meeting. 

Mr. Grimes proposed that the Council build some sort of record justifying what the emergency 
was and take a vote whether to request that the SOC implement the emergency action. He 
reported that since the reef fish issues were on the agenda it was legal for the Council to make 
the request. 

Mr. Swingle advised that the Council should review the guidelines for the emergency rule 
process because there were economic criteria and criteria related to conservation that had to be 
met. 

Dr. Weaver noted that the NMFS final rule reflected, to the letter, what was contained in the 
plan amendment. Dr. Claverie disagreed. 



Ms. Walker offered a substitute motion: to write a letter to the SOC to implement via 
emergency action the language of the motion adopted by the Council on March 29,2001 
C. Eligibility 
Provide a fully transferable permit and endorsements to the following: 
1. Vessels who obtained or have applied for reef fish and/or coastal pelagic permits prior 

to 03/29/01. 

Ms. Morris asked that the substitute motion be based on the minutes of the March 2001 meeting 
because the account of the Council's action that went to NMFS was what caused the problem 
to begin with. Ms. Walker reported that the motion that the Council made that was adopted was 
not interpreted correctly in the amendment that was sent to NMFS. 

Mr. Osburn asked if the requirements of economic criteria should be considered in a request 
for emergency action and reviewed by legal counsel. Mr. Grimes responded that there was a 
provision that specifically stated that emergency rules were not intended to be used to correct 
administrative errors in the process. 

Mr. Osburn did not believe that the Council was taking emergency action to correct an error 
but rather to not allow increased fishing pressure and added competition for those that would 
have originally been in the fishery. He felt that the Council was re-establishing the original 
intent of the Council's action. 

Dr. Claverie related that the Council's motion made at the March 200 1 meeting had stated "who 
held or had applied for a permit any time prior to the control date (March 29, 2001)." He 
understood that the published regulations had stated within one year of that control date; and 
since permits had been issued further than one year before the control date, the regulations did 
not follow the Council's motion at the March 2001 meeting. He was going by the motion that 
was made at the March 200 1 meeting rather than the plan &endment. Dr. weaver quoted page 
50 of the Council plan amendment "In order to be eligible for the permit and endorsement when 
this amendment is implemented by final rule the permit holder who held a valid permit at some 
time during the year immediately preceding March 29,200 1 must also hold a valid (not expired) 
permit at the time the final rule for this amendment is implemented (probably during early 
2002)." 

Dr. Claverie insisted that NMFS base the final rule on the motion that the Council adopted at 
the March 200 1 Council meeting. Dr. Weaver reiterated the motion for clarification "Provide 
a fully transferable permit and endorsement to the following: (1) vessels who obtained or have 
applied for reef fish and/or coastal pelagic for-hire permits on or before March 29,2001 ." He 
pointed out that this motion would not fulfill the Council purpose and need for this plan 
amendment to cap the for-hire fishery as of March 29,200 1. He added that this would increase 
the potential vessels in the fishery by an unknown but fairly substantial amount, and that was 
why the plan amendment had specified the 1-year qualifling period prior to the control date. 

Mr. Simpson asked if Dr. Weaver agreed that the action taken and the action intended by the 
Council were two different things. Dr. Weaver understood that the motion did not contain the 
1 -year provision that had been in the plan amendment following a verbatim quote of the motion. 



Mr. Simpson persisted that NMFS was holding on to the position that it had addressed exactly 
what the Council wanted when, in fact, that was not the case. Dr. Weaver recognized the 
Council's need to clarify. 

Mr. Simpson reiterated that the Council was maintaining its position and pointed out that 
erroneous action was taken by the implementation of the regulations. 

Mr. Williams asked why the Council was repeating this issue. Dr. Weaver explained that 
NMFS was proceeding with what the Council did in September 2002, by way of clarification. 
He stated that the process would involve NMFS publishing an interim final rule to rescind most 
of the existing published final rule. Then NMFS would extend the current open access permits 
in the for-hire vessel fishery until the SOC concludes normal rulemaking to implement this 
clarification. 

Mr. Dumont was concerned that NMFS would be forced to make the fishery an open access 
fishery. He asked Dr. Weaver what the Council could do to avoid the open access. Dr. Weaver 
responded that the Council should re-examine its clarification from the September 2002 meeting. 
He added that the Council was not allowing an additional 800 to 900 vessels into the fishery; 
they were still within the intended Council cap. However, according to the Council's intention, 
these vessels would be included in the fishery. He added that if the Council chose to go by the 
motion made in March 2001 then NMFS would have to include vessels back to the beginning 
of the permit period for coastal migratory pelagics and reef fish. He believed that if the Council 
were to go with the September 2002 clarification that would address the situation in a manner 
that would not require NMFS to go back to the beginning of the permit period and offer all of 
those participants a for-hire permit. 

Ms. Walker pointed out that the Council only wanted to remove the date of implementation 
from the regulation. She added that the 1-year period (March 29, 2000 to March 29, 2001) 
would eliminate having to go back to the beginning of the permit period. She explained that she 
had responded to Mr. McLemore that she had not intended to include individuals that had 
expired permits. 

Mr. Fischer questioned if any of the motions actually addressed what the Council was trying 
to achieve. 

Dr. Claverie related that the Council had presented this amendment as backing the historical 
fishermen and if the Council changed that action it would be wrong to not go through the public 
process again to get public comment. 

Ms. Walker withdrew the substitute motion. 

Mr. Dumont offered a second substitute motion to write a letter to the SOC to implement 
via emergency action the language of the motion adopted by the Council at its September 
9-12,2002 meeting amended as follows: It was the intent of the Council that under C - l -  
to provide for fully transferable reef fish or coastal migratory pelagic charterheadboat 
permits to individualslcharter vessels who held valid permits on March 29,2001, or held 



a valid permit during the preceding year or had applied for such permits received in the 
NMFS office by March 29,2001. The intent of the Council was to cap the effort and 
passenger capacity of vessels as of March 29,2001. 

Mr. Minton asked if a permit had expired but it was not required to be renewed for a year would 
that still be a valid permit. Dr. Weaver responded no and stated that it was an open access 
permit. He believed the intent of the 1 -year period preceding the control date was to set a limit 
and to set the time fi-ame whereby if a person held a valid permit during that period of time they 
were truly in the fishery. He added that as long as the individual renewed the permit in the 
period one year prior to the control date, which the Council had published, they would be 
included in the fishery. 

Dr. Claverie was opposed to the motion because it changed the original intent. 

Dr. Weaver felt this motion was clear and understandable as to the Council's intent. He 
believed that this language could be implemented. 

Second substitute motion carried by a vote of 12 to 3 with Ms. Morris abstaining, to write 
a letter to the SOC to implement via emergency action the language of the motion adopted 
by the Council at its September 9-12,2002 meeting amended as follows: It was the intent 
of the Council that under C-1 - to provide for fully transferable reef fish or coastal 
migratory pelagic charterheadboat permits to individualslcharter vessels who held valid 
permits on March 29, 2001, or held a valid permit during the preceding year or had 
applied for such permits received in the NMFS office by March 29,2001. The intent of the 
Council was to cap the effort and passenger capacity of vessels as of March 29,2001. 

Reef Fish Management Committee Report 

Ms. Walker presented the remainder of the Reef Fish Management Committee Report, Tab B. 

Committee Chairman Mr. Minton was delayed in getting to the meeting, and Vice- 
Chairman Ms. Williams was not present. Ms. Walker was appointed by Council 
Chairman Mr. Fensom to serve as Acting Committee Chairman until Mr. Minton arrived. 

The agenda was adopted with the change that Mr. Atran would present the RFSAP report 
instead of Dr. Cowan. Later in the meeting, Mr. Minton informed the Panel that, due to 
a mix-up, the law enforcement presentation under item VII (Violations of Western 
Longline/Buoy Gear Boundary) would not be presented until the January Council 
meeting. The minutes of the previous meeting were adopted with a change to page 2 of 
a statement by Mr. Grimes. 

REEF FISH STOCK ASSESSMENT PANEL REPORT 

Mr. Atran noted that the RFSAP felt that it was inappropriate for the report to be 
presented to the Council without having first been reviewed by other appropriate 
scientific committees, i.e., SSC and SEP, that the current draft of the report was not yet 



completed, and that there were discrepancies in some to the red grouper status 
determination recommendations and those recommendations may change. In light of 
this, the Committee decided not to hear the staff presentation of the RFSAP report, and 
adopted the following motion: 

By voice vote without opposition, the Committee recommends that the Council not have 
a formal presentation of the FWSAP report until a member 'of the Panel is present to 
answer questions, and until the input from the other panels is available. 

The Council elected to postpone action on this committee recommendation until completion of 
the remainder of the report. 

Ms. Walker continued with the Reef Fish Management Committee Report. 

Dr. Claverie asked that the final version of the RFSAP report contain an executive 
summary so that it would not be necessary to search through the report for the Panel 
recommendations. 

Mr. Swingle asked whether the Council could defer final action on the new stock 
assessments until the May 2003 Council meeting, which will be in Florida and which 
will give Florida fishermen a chance to testify. Mr. Grimes stated that he saw no reason 
why not, but he advised the Committee that a new rebuilding plan should be prepared 
as a plan amendment, and that to do so as a regulatory amendment is contrary to the 
NMFS Operational Guidelines. 

Dr. Weaver informed the Committee that NMFS is not currently proceeding with a 
Secretarial review of Secretarial Amendment 1 pending completion of the full Council 
process on scientifically sound and relevant information on the current red grouper 
status. However, NMFS could proceed with review ofjust the rebuilding plan and status 
determination criteria. He noted that there were three ways that NMFS could proceed: 
1) NMFS could begin the review process, but the data analyses in the Secretarial 
Amendment 1 would likely fall apart in light of the new assessment results; 2) NMFS 
could send Secretarial Amendment 1 back to the Council; or 3) NMFS and the Council 
could work within the Council process to develop a new rebuilding plan and 
management measures to end overfishing. 

Ms. Morris made a motion to recommend that NMFS proceed with Secretarial review 
of the red grouper rebuilding plan and status determination criteria components of 
Secretarial Amendment 1. Mr. Atran pointed out that the Council might want to change 
fiom the 3-year interval rebuilding plan once it hears the new ABC recommendations, 
and that the proposed MSY and OY in the Secretarial Amendment were values based on 
the 1999 assessment that will change with the 2002 assessment. Dr. Weaver responded 
that the newest values could be incorporated into Secretarial Amendment 1. However, 
Ms. Morris felt that it would not be timely to proceed until all of the reviews of the Panel 
report are done, and she withdrew the motion. 



Mr. Minton commented that he had been a proponent to wait until the stock assessment was 
complete before making any decisions on the red grouper issue. He objected to being pushed 
to make a decision that NMFS now disagreed with. Dr. Weaver responded that the Council had 
acted appropriately to sound legal advice and fulfilled its obligation to take action by the July 
2002 date. 

Mr. Osburn related to Mr. Minton that the committee had conveyed its dissatisfaction with the 
decisions that had been made at the July 2002 Council meeting. 

Ms. Walker continued with the Reef Fish Management Committee Report. 

SECRETARIAL AMENDMENT 2 (GREATER AMBERJACK REBUILDING 
PLAN) 

Mr. Hood summarized the proposed actions and preferred alternatives listed on pages 
4-5 of Secretarial Amendment 2. He noted that the Council voted at the last meeting to 
forward the amendment to NMFS, but General Counsel noted that the Federal comments 
had not been incorporated into the document, and a final version therefore needed to be 
reviewed by the Council. Mr. Grimes stated that he had reviewed portions of the current 
version of the amendment, and it appeared that the NMFS comments have been 
addressed appropriately. 

Without opposition, the Committee recommends and I so move, that Secretarial 
Amendment 2 be forwarded to the full Council. 

Mr. Williams moved that Secretarial Amendment 2 be forwarded to the Secretary of 
Commerce (SOC) for implementation. 

Foote Yes Basco Yes Hendrix Yes 
Osburn Yes Saucier Yes Morris Yes 
Fischer Yes Claverie Abstain R. Williams Yes 
Dumont Yes Weaver Yes Fensom Yes 
Walker Yes Perret Yes K. Williams Absent 
Bell Yes Minton Yes 

Motion carried by roll call vote of 15 in favor with 1 abstaining and 1 absent. 
Ms. Walker continued with the Reef Fish Management Committee Report. 

AMENDMENT 21 OPTIONS PAPER (STEAMBOAT LUMPS AND 
MADISONISWANSON RESERVES) 

Mr. Atran reviewed the Options Paper for Amendment 2 1, which includes alternatives 
suggested during the scoping meetings. The committee discussed each of the 
alternatives section as it was reviewed. 



Section 6.1 - Continuation of Marine Reserves 

There were no comments on this section. 

Section 6.2 - Fishing Restrictions Within the Reserves 

It was noted that the third alternative in this section was mis-numbered, and should be 
6.2.3. The Committee had an extended discussion of this alternative. It includes a 
prohibition on trolling fishing methods regardless of target species, while allowing HMS 
species to be caught using other methods. Mr. Atran noted that precedent for prohibiting 
a fishing method regardless of species existed with the fish trap restrictions and with the 
gear restrictions in the Florida Middle Grounds and Texas Flower Gardens HAPCs; 
however, he had not checked with General Counsel to see if this type of alternative 
could be included in this amendment. Mr. Grimes stated that there was no problem with 
the alternative as long as there was rationale that was tied to the measure. USCG stated 
that enforcement of a trolling restriction was plausible by surface vessels, but difficult 
from the air. Mr. Osburn felt that prohibiting fishing of any kind was more enforceable 
than prohibiting a fishing method. Mr. Basco felt that, because of the enforcement 
issues, VMS alternatives should be included in this section. Mr. Swingle noted that 
NMFS was conducting research on the effects of trolling in the reserves, and a report 
would be presented to the Council next May. A question was raised as to whether there 
are legal definitions of trolling and surface trolling. Mr. Atran responded that he was not 
aware of any official definitions, but definitions could be developed to include in the 
discussion in the amendment. 

Mr. Swingle interjected information on the Tortugas Reserve. He cited a statement "Vessels 
in continuous transit across the Reserve with no fishing gear deployed are not considered to be 
fishing even though there might be fishing gear aboard. The vessel in continuous transit across 
a Reserve is defined as no stop progression through the closed area and in route to the next 
destination." He added that this qualified the Council's no fishing definition. 

Ms. Walker continued with the Reef Fish Management Committee Report. 

Section 6.3 - Buffer Zones 

Mr. Atran noted that this was a new section suggested by Reefkeeper International. Mr. 
Swingle felt that a buffer zone that had a reduced level of fishing would serve no 
purpose. USCG stated that a 1-mile buffer zone was too small to effectively enforce. 
Mr. Atran asked what a suitable size would be for a buffer zone, but got no response. 
Ms. Morris felt that requiring VMS in the buffer zone but not in the reserve would allow 
a vessel without VMS to skip the buffer zone and go directly into the reserve, and she 
felt that broader VMS requirements should be considered. Mr. Osburn suggested adding 
an alternative to prohibit fishing in the buffer zone, effectively expanding the size of the 
reserves. Mr. Atran responded that alternatives for broader VMS requirements and for 
expanding the size of the reserves were tentatively placed in the section containing 
alternatives that are not being considered. This was because: 1) they duplicated actions 



being considered in Amendment 18, and 2) they would broaden the scope of Amendment 
21 beyond strictly the MadisodSwanson and Steamboat Lumps sites and might trigger 
a requirement for an SEIS. Mr. Perret noted that the Gulf had existing area restrictions 
that did not have buffer zones. He felt that the reserves should either be expanded or not, 
but there should not be buffer zones. Ms. Morris moved to add a sub-option to 
Alternative 6.3.1 to apply the same restrictions in the buffer zones as within the reserves, 
effectively expanding the reserves, but there was no second. Dr. Claverie felt that 
requiring VMS on vessels fishing in the buffer zones but not in the reserves themselves 
did not make sense, and that the wording of the alternatives should be revised to require 
VMS in both areas. The committee subsequently passed the following motion. 

On behalf of the committee Ms. Walker moved that Section 6.3 - Buffer Zones, be removed 
from the alternatives that are under consideration. 

Motion carried with two opposed. 

Ms. Walker continued with the Reef Fish Management Committee Report. 

Section 6.4 - Seasonal Regulations 

Mr. Atran noted that some researchers had suggested that, under Amendment 18, some 
seasonal reserves be created in order to compare the effectiveness of seasonally closed 
areas with the year-round closures in MadisonlSwanson and Steamboat Lumps. USCG 
Lt. Mark Gordon stated that year-round closures are easier to enforce in general than 
seasonal closures, but if there were seasonal closures, longer closures are easier to 
enforce than short closures. Ms. Morris asked staff to make sure that the discussion in 
this section articulated that year-round protection of male gags is part of the reason why 
the reserves are currently year-round. A question was raised as to whether the current 
fishing prohibitions in the reserves are possession prohibitions or fishing prohibitions. 
Mr. Swingle responded that the regulations prohibit harvest or possession. USCG stated 
that possession regulations are enforceable, but it requires that the boat be boarded. A 
prohibition against being in the area can be enforced by airplanes. Mr. Fensom later 
noted that the regulations prohibited fishing activity in the reserves, but possession is 
legal. 

Section 9 - Alternatives Not Considered in This Amendment 

Mr. Atran summarized the alternatives in this section and reasons why they were in the 
section. An alternative to continue the reserves until gag stock biomass reached BMsy 
was in the section because the latest gag assessment indicated that the stock was already 
above the BMsy target, which made the alternative moot. An alternative to allow surface 
trolling for coastal pelagic species from July to December was in the section because it 
created enforcement challenges and was a complex proposal. Alternatives to increase 
the size of the reserves were not included because this issue was redundant with closed 
area alternatives under Amendment 18, and because it might broaden the scope and 
impact of the amendment to the point where it might trigger a requirement to prepare an 
SEIS rather than an environmental assessment, and might delay completion of the 
amendment. 



Mr. Osburn asked what the timeline was for Amendment 18. Mr. Atran responded that 
a new Amendment options paper for Amendment 1 8 was being prepared for presentation 
at the January meeting, and a timeline would be developed at that time. He noted that 
Amendment 18 does not presently contain any time-dependent issues. 

The committee discussed possession vs. fishing restrictions within the reserves. 
Possession restrictions are easier to enforce but fishermen may need to transit the 
reserves with fish on board. Mr. Fensom noted that fishing boats traverse the 
MadisodSwanson site regularly. A motion was made to add a section addressing 
possession within the reserves with alternatives to: 1) prohibit possession of prohibited 
species within the reserves; 2) allow possession while in a travel corridor; and 3) status 
quo, allow possession but not fishing. The motion failed by a vote of 1 to 2, with Jim 
Weaver and Acting Chairman Ms. Walker abstaining. 

Mr. Atran continued reviewing the list of alternatives that were not included for 
consideration. VMS alternatives that included vessels within the eastern Gulf were not 
included because similar alternatives existed in Amendment 18, and their inclusion in 
Amendment 21 would broaden the scope well beyond the MadisodSwanson and 
Steamboat Lumps sites. A suggestion to include alternatives to develop research plans 
and goals for evaluating the reserves was not included because staff did not feel it had 
the expertise to develop specific evaluation criteria, and development of criteria could 
instead be included as a research need. 

Mr. Grimes pointed out that in the Summary of the Reef Fish Management Committee he 
was quoted as stating "he saw no reason why not, but he advised the Committee that a new 
rebuilding plan should be prepared as a plan amendment, and that to do so as a regulatory 
amendment is contrary to the NMFS Operational Guidelines." He corrected this noting that 
he was referring to Fishery Management Plan Guidelines not National Standard Guidelines. 

Ms. Walker continued with the Reef Fish Management Committee Report. 

On behalf of the committee Ms. Walker moved that the Council not have a formal 
presentation of the RFSAP report until a member of the Panel is present to answer 
questions, and until the input from the other panels is available. 

Mr. Minton offered an amendment to not have presentations from any SAP until a member 
of the Panel is present to answer questions, and until the input from the other panels is 
available. 

Mr. Osburn commented that this amendment would require a change to the Statement of 
Organization Practices and Procedures (SOPPs). 

Ms. Morris was opposed to Mr. Swingle's suggestion that the Council defer final action on the 
new stock assessments until the May 2003 Council meeting. She was concerned that the 
management measures would be out of date with the latest stock assessment. Mr. Swingle 
clarified that the Council would take action in January but once action was taken that could go 



into a regulatory amendment or plan amendment. It would be better for the fishermen in Florida 
to be able to comment at the May 2003 Council meeting in Panama City, Florida because these 
were primarily Florida stocks. He added that he was referring to the final action that would 
result in approval of the final regulatory amendment. 

Amendment ruled out of order. 

Dr. Weaver pointed out that under any circumstances red grouper was still going to be deemed 
as undergoing overfishing and the Council was obligated to address that situation in the quickest 
possible manner in January 2003. 

Ms. Morris indicated that the Council should take action on Amendment 18 at the January 2003 
Council meeting. Mr. Swingle recalled that final actions would be taken at the September 2003 
or November 2003 Council meeting for Amendment 18 dependent upon whether the Council 
had gotten all the information it needed to make a decision. 

Motion carried that the Council not have a formal presentation of the RFSAP report until 
a member of the Panel is present to answer questions, and until the input from the other 
panels is available. 

I T 0  Profile 

Section 2.2.1 Minimum Harvest Requirements for Consideration in the Initial 
Apportionment of ITQ Shares 

Dr. Keithly reported that under this section, in order to receive an initial allocation, the 
individual must have established a minimum harvest requirement of an average landings of 100 
pounds per year during the qualifying years. He stated that the panel recommended the 
minimum 100 pounds in order to not complicate the process for NMFS to find each person to 
issue a small share. The panel's preferred alternative: To receive an initial allocation, the 
eligible person (see Initial Eligibility) must have established a minimum landings record of 100 
pounds per year (whole weight) during the qualifying years. 

Dr. Claverie asked if the Council had specified either whole or gutted weight. Dr. Keithly 
responded that it could be done either way. 

Mr. Swingle related that whole weight was used in the red snapper fishery amendments but 
generally fish were landed gutted. 

Dr. Claverie asked if the panel's preferred alternative only included individuals that landed fish 
whole or would there be a conversion of dressed fish to whole weight fish to comply with the 
preferred alternative. Dr. Keithly responded that there would be a conversion of dressed weight 
to whole weight. 

Mr. Williams pointed out that fish were landed gutted and the fish houses reported the weight 
gutted. He believed the only instance in converting to whole weight was done in summary 
statistics. 



Mr. Williams moved for Section 2.2.1 that the Council adopt the same preferred 
alternative as the AP but specified as gutted weight. 

Motion carried with no objection. 

Section 2.2.2 Minimum/Maximum Initial Apportionment of ITQ Shares 

Section 2.2.2 (a) Minimum Initial Allocation of ITQ Shares 

Dr. Keithly reported that the preferred alternative ruled out the possibility of NMFS having to 
give out initial allocations in small shares. Under the panel's preferred alternative, 
notwithstanding the selection of a previous option in this section, all eligible individuals (see 
Initial Eligibility) would receive a minimum ITQ share equivalent to 100 pounds (whole 
weight). 

Mr. Williams moved for Section 2.2.2a that the Council adopt the same preferred 
alternative as the AP but specified as gutted weight. 
Motion carried with no objection for Section 2.2.2a that the Council adopt the same 
preferred alternative as the AP but specified as gutted weight. 

Section 2.2.2(b) Maximum Initial Allocation of ITQ Shares 

Dr. Keithly related that the preferred alternative placed no maximum on the initial allocation. 
The panel's preferred alternative: No maximum will be placed on the initial allocation of ITQ 
shares. 

Ms. Morris moved for Section 2.2.2(b) That the Council Preferred Alternative be 
Alternative 1: No initial allocation of a single shareholder in any combination of 
ownerships shall exceed -% of the commercial quota set under TAC. 

Ms. Morris commented that in a later section the preferred alternative for ownership caps was 
that no quota holder may hold more than 8% of the share certificates for red snapper which was 
inconsistent with the preferred alternative in this section. 

Mr. Dumont offered that Ms. Morris use 3% because otherwise the top producers in this fishery 
could end up making windfall profits. 

Mr. Williams disagreed with Mr. Dumont because there were individuals that had multiple 
boats and 3% was an arbitrary amount. 

Mr. Pischer asked if the maximum share was based on an individual that had more than one 
vessel, the best number, or just on the individual. Dr. Keithly responded that the maximum 
share was based on the individual. 

Mr. Dumont agreed that 8% may be more accommodating and would keep any one individual 
from owning a large share of the fishery. 



Ms. Morris agreed to accept 8%, and modified her motion: for Section 2.2.2(b) That the 
Council Preferred Alternative be Alternative 1: No initial allocation of a single shareholder 
in any combination of ownerships shall exceed 8% of the commercial quota set under TAC. 

Mr. Simpson was opposed to the 8% and felt that it would be better to let the program mature 
and address the initial cap at that time. He felt this was inappropriate and the Council should 
not suppress or hold the development of this fishery to the current conditions. 

Mr. Perret asked why the panel initially chose no maximum and then went with an 8% cap. 
Dr. Keithly responded that no specific license had more than 8% and the panel members did not 
feel that putting constraints on the program from the beginning was necessary. 

Mr. Dumont noted that a report by the National Academy of Science recommended that 
Congress require accumulation limitations on quota shares. "Congress should require any 
Council considering an IFQ program to define 'excessive share' for the program and use limits 
on accumulation of quota share or other measures to prevent excessive shares fiom developing." 
He added that 8% was a substantial amount for one individual to own. 

Dr. Claverie suggested having a range in the percentage so as not to take from a smaller share 
to give to a larger share. 

Dr. Keithly pointed out that anyone with a share larger than 8% would not be able to grow in 
the future. 

Mr. Osburn was opposed to the motion and stated that the Council was penalizing the higher 
producer in the fishery. 

Mr. Williams was opposed to the motion. 

Mr. Minton did not feel the cap should be on the initial allocation. 

Motion as modified failed by voice vote for Section 2.2.2(b) That the Council Preferred 
Alternative be Alternative 1: No initial allocation of a single shareholder in any 
combination of ownerships shall exceed 8% of the commercial quota set under TAC. 

Mr. Williams moved for Section 2.2.2(b) - Maximum Initial Allocation of ITQ Shares, that 
the Council adopt the AP's Preferred Alternative - No maximum will be placed on the 
initial allocation of ITQ shares. 

Mr. Fischer asked that the distinction be made whether the motion was for persons who owned 
multiple boats or permits of individual boats. Mr. Swingle believed in this case it would be the 
person who had the record to qualify under the eligibility requirement so that would be a person 
that was a shareholder for the ITQs. 

Motion carried by voice vote for Section 2.2.2(b) - Maximum Initial Allocation of ITQ 
Shares, that the Council adopt the AP's Preferred Alternative - No maximum will be 
placed on the initial allocation of ITQ shares. 



Section 2.3 Transferability of Landings Records for Eligibility and Initial 
Apportionment 

Dr. Keithly related that there was a question on how to account for transfers when the initial 
allocation would be based on catch records. The panel's preferred alternative: Unless there is 
a legal binding agreement to the contrary, the landings history would go with the Class land 
Class 2 licenses and endorsement holders when transferred. Mr. Osburn asked if the same 
requirement had been in Reef Fish Amendment 8. Mr. Swingle responded no and stated that 
in Amendment 8 the original individual that had developed the landings history would retain the 
history unless there was a legally binding agreement to give it to the new permit holder. The 
Council, in Reef Fish Amendment 15, had felt it was unfair and so had reversed this to having 
the new permit holder retain the landings history. 
Mr. Osburn moved for Section 2.3 - Transferability of Landings Records for Eligibility and 
Initial Apportionment, The Council has no preferred alternative. 

Motion carried with no objection. 

Mr. Fischer moved for Section 2.3 - Transferability of Landings Records for Eligibility and 
Initial Apportionment, to include an alternative that the landing records would be retained 
by the original permit or endorsement holder unless there is a legally binding agreement 
to the contrary. 

Motion carried with no objection. 

Section 3.0 Ownership and Transfer Controls 

Section 3.1 Whether Rights Should be Transferable and to Whom 

Section 3.l(a) Transferability 1 (whether rights should be transferable) 
Section 3.l(a) Transferability 1 (whether rights should be transferable) 

Dr. Keithly stated the panel's preferred alternative: All rights (i.e., ITQ share certificates and 
annual coupons) are hl ly transferrable by sale, lease, gift, or inheritance, not withstanding 
possible limitations pertaining to whom transfers may occur. 

Ms. Morris moved for Section 3.1.a - Transferability 1 (whether rights should be 
transferable), the Council Preferred Alternative be Alternative 1 - there will be no 
limitations on permanent transfers of ITQ share certificates or annual coupons (other than 
'To Whom' in Section 3.1(b)); however, temporary, (i.e., fixed term transfers or 'leases' 
of ITQ share certificates and/or annual coupons will be subject to the following 
restrictions: (1) a person may transfer no more than x% of his annual coupons resulting 
from the ITQ share certificate held by that person to one or more persons for any fishing 
year; (2) a person may transfer any amount of the total annual coupons resulting from ITQ 
share held by that person to one or more persons for only x fishing years out of every y 
years; (3) Other (specify). 



Ms. Morris supported transfers but had reservations regarding leasing. 

Mr. Williams was opposed to the motion and felt the Council should not have a preferred 
alternative for this section at this time. 

Mr. Osburn was opposed to the motion and felt that free-market economy maximized economic 
benefits. 

Motion failed by voice vote for Section 3.1.a - Transferability 1 (whether rights should be 
transferable), the Council Preferred Alternative be Alternative 1 - there will be no 
limitations on permanent transfers of ITQ share certificates or annual coupons (other than 
'To Whom' in Section 3.l(b)); however, temporary, (i.e., fixed term transfers or 'leases' 
of ITQ share certificates and/or annual coupons will be subject to the following 
restrictions: (1) a person may transfer no more than x% of his annual coupons resulting 
from the ITQ share certificate held by that person to one or more persons for any fishing 
year; (2) a person may transfer any amount of the total annual coupons resulting from ITQ 
share held by that person to one or more persons for only 5 fishing years out of every y 
years; (3) Other (specify). 

Mr. Williams moved for Section 3.1.a - Transferability 1 (whether rights should be 
transferable), the Council not have a preferred alternative. 

Motion carried with no objection. 

Section 3.l(b) Transferability I1 (to whom) 

Dr. Keithly stated that this section addressed the issue to whom the shares could be transferred. 
The panel's preferred alternative: ITQ share certificates and/or coupons can be transferred only 
to persons in the commercial reef fish fishery (i.e., among those individuals/vessels maintaining 
a valid reef fish permit). Transfer is implied to be limited to natural persons who are U.S. 
citizens or permanent resident aliens. 

Mr. Dumont moved for Section 3.l(b) - Transferability I1 (to whom), That the Council 
preferred alternative be alternative 2 - No restrictions will be placed on the transferability 
of ITQ share certificates or annual coupons among interested parties. Transfer is implied 
to be limited to natural persons who are U.S. citizens or permanent resident aliens. 

Mr. Perret asked why the panel had chosen to restrict the certificates or coupons to the 
commercial fishery if they could make more money by selling it to both commercial and 
recreational. Dr. Keithly replied that the panel had been concerned that some of the quota 
shares could eventually leave the reef fish fishery which could lead to disruptions in the market 
if there were not a sufficient supply. 

Ms. Bell was opposed to the motion and felt it would only remove the fisherman's ability to 
catch fish. 



Mr. Williams was also opposed and felt this could help individuals who may see these shares 
as investment opportunities. 

Mr. Saucier supported the motion and believed the fishermen should be able to sell their shares. 

Mr. Osburn offered a substitute motion for Section 3.l(b) - Transferability I1 (to whom), 
to add an alternative that during the first 4 years of the ITQ program that ITQ share 
certificates and/or coupons can be transferred only to persons in the commercial reef fish 
fishery (i.e., among those individuals/vessels maintaining a valid commercial reef fish 
permit). Transfer is implied to be limited to persons who are U.S. citizens or permanent 
resident aliens. 

Mr. Fensom ruled the substitute motion out of order. 

Mr. Osburn asked that Mr. Fensom consider adding Dave McKinney to make a presentation 
on the benefits of the ITQ system for the January Council meeting. 

Dr. Claverie asked if the term "natural persons" would exclude corporations and suggested that 
"persons" be used. 

Motion carried by voice vote for Section 3.l(b) - Transferability I1 (to whom), That the 
Council preferred alternative be alternative 2 - No restrictions will be placed on the 
transferability of ITQ share certificates or annual coupons among interested parties. 
Transfer is implied to be limited to natural persons who are U.S. citizens or permanent 
resident aliens. 

Mr. Basco moved for Section 3.l(b) - Transferability I1 (to whom),to add an alternative 
that all ITQ shares and annual coupons can be freely transferred to any U.S. citizen. 

Motion carried by voice vote. 

Section 3.2 Timing of First Transfer of ITQ Share Certificates and Annual Coupons 

Dr. Keithly related the panel's preferred alternative: Allow the transfer of annual coupons at 
any time after the beginning of the program, but allow the transfer of ITQ share certificates 
only after 6 months after the beginning of the program. 

Mr. Minton was concerned because the Council could not track this system without a vessel 
monitoring system (VMS) in place. He believed the transfer of coupons and the transfer of 
certificates should be tied to the development of a monitoring system. 

Dr. Keithly related that Section 4.2 dealt with monitoring the transfer of certificates and 
coupons. He added that the individual would have to notify NMFS of this transaction. Mr. 
Minton was concerned that fish could show up that had not been tracked because the system 
was not yet in place. 



Mr. Perret moved for Section 3.2 - timing of first transfer of ITQ share certificates and 
annual coupons; Modify Alternatives 2 and 3 to limit the time to 4 years instead of 5 
years. 

Motion carried with no objection for Section 3.2 - timing of first transfer of ITQ share 
certificates and annual coupons; Modify Alternatives 2 and 3 to limit the time to 4 years 
instead of 5 years. 

Mr. Minton moved for section 3.2: add a new alternative to allow the transfer of annual 
coupons and ITQ share certificates only after the implementation of a quota tracking 
system under Section 4.3. 

Motion carried with no objection. 

Mr. Dumont moved to offer the previous motion as the preferred alternative. 

Motion carried with no objection. 

Dr. Claverie asked if the annual coupons could be treated like cash. Mr. Swingle replied that 
they could be unless there was an electronic system. He added that for enforcement, it was 
more important to track the coupons. 

Section 3.3 Use it or lose it: ITQ shares and coupons 

Section 3.3 (a) Whether to have a 'use it or lose it' clause in the ITQ program 

Dr. Keithly related that this section addressed the issue of whether the individual had to use 
their shares or lose them. The panel's preferred alternative was: Any ITQ share certificates that 
remain inactive for three years will be reallocated to shareholders (note: inactive is defined as 
a minimum of 50% harvest over a three-year moving average period). The intent of this 
alternative is not to penalize individuals who unknowingly do not harvest the requisite poundage 
during the 3-year period. As such, reasonable attempts will be made to determine those 
shareholders in risk of losing their ITQ share certificates by the end of the second year and 
notify them accordingly. 

Ms. Morris moved for section 3.3(a) - Whether to have a "use it or lose it" clause in the 
ITQ Program - That the Council Preferred Alternative be Alternative 1 - No ITQ share 
certificate or portion thereof shall revert to the management program, except in pursuance 
to sanctions on rule violations. 

Ms. Morris did not believe it would be detrimental to the fishery if some of the quota was not 
landed. 

Dr. Claverie questioned if this motion could build up latent effort. Ms. Morris did not believe 
that would happen in an overcapitalized fishery. 



Mr. Fischer was opposed to the motion and believed that the fishermen had the right to "sit on" 
their shares if they needed to. 

Motion carried for section 3.3(a) - Whether to have a "use it or lose it" clause in the ITQ 
Program - That the Council Preferred Alternative be Alternative 1 - No ITQ share 
certificate or portion thereof shall revert to the management program, except in pursuance 
to sanctions on rule violations. 

Section 3.3 (b) Disposition of unused ITQ shares and coupons 

Section 3.3 (b.1) Disposition of ITQ shares that revert to management agency from 
sanctions 

Dr. Keithly related that the panel's preferred alternative was: ITQ shares that revert to 
management from sanctions must be proportionately reissued to shareholders in the following 
and subsequent years. 

Mr. Fischer asked if there had been discussion of whether shares that were sanctioned for 1 or 
2 years would revert back to the individual. Dr. Keithly related that the panel had not discussed 
short-term sanctions. 

Mr. Perret questioned whether there were different fines dependent on the violation. Dr. 
Keithly responded that the majority of the panel members felt that penalties should be severe 
for a major violation. 

Mr. Fischer moved for Section 3.3 (b.1) that the Council support the AP's preferred 
alternative as modified: ITQ shares that revert to management from permanent sanctions 
must be proportionately reissued to shareholders in the following and subsequent years. 

Mr. Fischer rationalized that this motion would only reissue permanent sanctioned shares back 
to the industry. 

Mr. Minton pointed out that most sanctions were done annually as opposed to a total revocation 
of a share. He felt that it was important to distinguish between certificate of shares or an 
individual's share coupons. Dr. Keithly responded that this section dealt with shares that 
permanently revert to the management agency as a result of rule violations. 

Ms. Morris asked Dr. Keithly if the idea of Alternative 1 under Section 3.3 (b. 1) was to put peer 
pressure on the fishery not to commit violations because the consequence would be to lose the 
shares permanently. Dr. Keithly did not agree. 

Motion carried by voice vote for Section 3.3 (b.1) that the Council support the AP's 
preferred alternative as modified: ITQ shares that revert to management from permanent 
sanctions must be proportionately reissued to shareholders in the following and subsequent 
years. 



Section 3.3 (b.2) Disposition of Unused ITQ coupons by individuals for reasons 
other than sanctions 

Dr. Keithly reported that the panel's preferred alternative was: "Banking" of coupons will not 
be allowed; where "banking" is defined as not using an individual's coupons one year and 
adding them to the individual's coupons in the following year. He added that the panel felt very 
strongly that banking should not be allowed. 

Dr. Claverie asked what the current procedure was for unused commercial TAC, was it carried 
over to the next year. Dr. Keithly responded no. Mr. Swingle responded that usually the 
fishery slightly exceeded their allocation. 

Mr. Minton moved for Section 3.3 (b.2) To add an alternative that Coupons expire 
annually. 

Motion carried with no objection. 

Mr. Williams moved for Section 3.3 (b.2) that the Council's preferred alternative be the 
AP's preferred alternative: "Banking" of coupons will not be allowed; where "banking" 
is defined as not using an individual's coupons one year and adding them to the 
individual's coupons in the following year. . 

Motion carried with no objection. 

Section 3.4 Ownership caps and restrictions 

Dr. Keithly related that the panel's preferred alternative was: No quota holder may hold more 
than 8% of all ITQ share certificates issued for red snapper, nor more than 8% of any 
distribution of annual coupons for red snapper. Notwithstanding any of the limitations adopted 
under this sub-section, any eligible person who, during the initial allocation, receives an ITQ 
share in excess of these selected limitations may retain such excess and may fish or otherwise 
utilize the annual coupons derived therefrom, subject to sanctions for rules violations and other 
ownership and use restrictions adopted herein. However, such person may not receive any 
additional share certificate or annual coupons for red snapper through any means until such time 
as that person's holdings should fall below the limitations established herein. He added that this 
allowed the individual that started with 8% retain more than 8% and those below 8% were 
allowed to expand to 8%. He stated that this issue had been debated by the panel members. 

Mr. Minton moved for Section 3.4 that there be no Council preferred alternative. 

Ms. Morris was opposed to the motion and felt there should be a maximum cap on the number 
of shares or coupons that an individual could hold. 

Mr. Fischer believed the Council should protect the historical fisherman. 
Mr. Williams asked what fraction of the snapper consumption in the United States was from 
domestic production. Dr. Keithly believed it was less than half. 



Mr. Swingle added that the most current level of imports of snapper was over 20 million 
pounds. He related that Mexico was now sending a competitive quality fish. 

Dr. Keithly commented that there was ample evidence that the derby situation in the fishery had 
resulted in the significant decline in price. 

Mr. Williams asked how the 8% was derived. Dr. Keithly did not believe there would be a 
consolidation of the industry but argued that a lot of the fishermen could be buying coupons for 
bycatch. 

Dr. Claverie questioned whether the panel's preferred alternative allowed an individual to 
harvest more than 8% or allowed an individual to harvest as much as they could buy after they 
received their initial 8%. Dr. Keithly responded that the intent was that no individual could fish 
more than 8% of the commercial quota. 

Mr. Minton did not believe it was economically sound to allow 25% of the U.S. market to 
dictate the price. Mr. Swingle related that the panel chose the cap because most of the 
Congressional language dealing with ITQs required that some sort of cap be evaluated. 

Motion carried by voice vote with 2 opposed for Section 3.4 that there be no Council 
preferred alternative. 

Dr. Claverie moved for Section 3.4 to add an alternative that a shareholder can own only 
up to 8% of certificates, however a shareholder can fish more than 8% of the coupons. 

Dr. Claverie explained that if an individual chose to sell their coupons for a higher price rather 
than go out and fish them, this would increase efficiency such that the efficient operations could 
capture more than 8% of the coupons each year because it would be to everybody's economic 
benefit. 

Motion carried by a vote of 10 to 4 for Section 3.4 to add an alternative that a shareholder 
can own only up to 8% of certificates, however a shareholder can fish more than 8% of the 
coupons. 

Mr. Dumont moved for Section 3.4 to add an alternative that a shareholder can 
own/control only up to 8% of certificates in any combination of ownerships in the 
aggregate, however a shareholder can fish more than 8% of the coupons. 

Mr. Perret did not feel that the term "in any combination" would be easy to enforce. Mr. 
Dumont related that if a violation resulted in a sanction and losing a quota, there may be less 
inclination to do this. 
Ms. Foote pointed out that there was no legal way to enforce this motion. 

Motion carried by voice vote with 3 opposed for Section 3.4 to add an alternative that a 
shareholder can own/control only up to 8% of certificates in any combination of 
ownerships in the aggregate, however a shareholder can fish more than 8% of the coupons. 



Section 3.5 Landings Restrictions 

Dr. Keithly related that there had been concern by a few panel members that even with an ITQ 
program the market could be flooded. He reported that the panel's preferred alternative was: 
No restrictions will be placed on monthly landings of shareholders if they have sufficient 
coupons to cover the catch. 

Dr. Claverie moved for Section 3.5 - Landings Restrictions, That the Council adopt the 
AP's preferred alternative: No restrictions will be placed on monthly landings of 
shareholders if they have sufficient coupons to cover the catch. 

Motion carried with no objection. 

Section 4.0 Monitoring and Transfers of ITQ Share Certificates and Annual 
Coupons 

Section 4.1 Monitoring of Transfer of ITQ Share Certificates 

Dr. Keithly related that the panel's preferred alternative was: Require all sales and leases of ITQ 
share certificates to be registered with and approved by the National Marine Fisheries Service. 
An administrative fee will be charged to handle the cost of registering the share transfers. Such 
registration of transfers are allowed only during the months of January through October each 
year (or other 10-month period prescribed by NMFS). He added that this alternative was to help 
with enforcement and the panel believed there should be some restriction on who the shares 
could be transferred to. 

By consensus the motion carried with one opposed for Section 4.1 that the Council adopt 
the AP's preferred alternative: Require all sales and leases of ITQ share certificates to be 
registered with and approved by the National Marine Fisheries Service. An administrative 
fee will be charged to handle the cost of registering the share transfers. Such registration 
of transfers are allowed only during the months of January through October each year (or 
other two-month period prescribed by NMFS), noting that the period should be 10 months. 

Section 4.2 Monitoring and Transfers of Annual Coupons 

Dr. Keithly stated that the panel's preferred alternative was: Annual coupons issued in 
denominations of pounds to shareholders would be sold, leased or traded with agency 
notification, provided that coupons may be transferred only to federal reef fish commercial 
vessel permit holders. 

Ms. Morris moved for Section 4.2 - that the Council adopt the AP's preferred alternative: 
Annual coupons issued in denominations of pounds to shareholders would be sold, leased 
or traded with agency notification, provided that coupons may be transferred only to 
federal reef fish commercial vessel permit .holders. 



Mr. Minton reminded that under Section 3.1, page 39, the Council had voted for no restrictions 
on transferability of annual coupons and now was considering a motion that the coupons could 
only be transferred to federal reef fish permit holders. He felt this was a conflict and should be 
fully transferable to all persons, as under Alternative 2. 

Ms. Morris asked Dr. Keithly if he, believed the motion to be a problematic conflict. Dr. 
Keithly responded yes. 

Mr. Fensom ruled the motion out of order. 

Mr. Williams suggested that the Council may want to consider separating the concept of 
certificates from coupons. He believed coupons should only be held by reef fish permit holders. 
Mr. Dumont disagreed. 

Mr. Williams asked that the Council vote on whether Ms. Morris' motion was out of order. 
Mr. Swingle stated that by law the coupons would have to be fished on a vessel that held a 
commercial reef fish permit. So he suggested that the motion be modified. 

Mr. Fensom called for a vote on the following motion - that the previous motion was out of 
order. Carried that the previous motion was out of order. 

Mr. Basco believed the coupons should be fully transferable to any U.S. citizen. 

Mr. Minton moved for section 4.2 that there be no Council preferred alternative and to 
add an alternative that annual coupons issued in denominations of pounds to shareholders 
would be sold, leased or traded with NMFS notification. 

Mr. Livingston related that Dave McKinney was tracking this issue and would be making a 
presentation at the January 2003 Council meeting. He assured that NMFS would be tracking the 
coupons to stay within the TAC and keep individuals accountable based on the offloads coming 
to the United States. He indicated that the domestic fishery would not be abused. 

Motion carried with no objection for section 4.2 that there be no Council preferred 
alternative and to add an alternative that annual coupons issued in denominations of 
pounds to shareholders would be sold, leased or traded with NMFS notification. 

Dr. Claverie asked if there would be federally permitted red snapper vessels that would not have 
ITQs. Mr. Swingle responded no and stated that the entire commercial fishery would be based 
on allocating ITQs to the participants. 

Dr. Claverie then asked what about bycatch. Mr. Swingle replied that the panel's position was 
if an individual wanted a bycatch allowance that individual could buy coupons from anyone that 
had coupons. 

Dr. Claverie questioned if a vessel that was going to land bycatch would have to be a 
commercial reef fish permitted vessel. Mr. Swingle responded yes and stated that no one could 



land, for the purpose of sale, any reef fish without having a commercial vessel permit. It would 
have to be proved that every other year 50% of the individual's income was from commercial 
fishing and/or charter fishing. 

Mr. Dumont moved for Section 4.2 to add an alternative that annual coupons issued in 
denominations of pounds to shareholders would be sold, leased or traded with agency 
notification, provided that coupons may be fished only by federal reef fish commercial 
vessel permit holders. 

Motion carried with no objection. 

Ms. Morris moved for Section 6.0, Size Limit Changes, be moved to Section 7.0 - 
Alternatives Considered but Rejected. 

Ms. Morris rationalized that the sense of the Council was that this was an inappropriate measure 
to include in the Options Paper for ITQs and the referendum, and this motion would express the 
Council's feeling on that. 

Motion carried. 

Dr. Claverie suggested that the term "commercial TAC" be substituted with "commercial quota 
set under TAC" universally throughout the document. He proposed that the alternatives, 
including the preferred alternative, be numbered. Mr. Swingle agreed that this would simplify 
the document and not require changing the numbers. Dr. Claverie requested, from NMFS, a 
detailed and complete description of the voting process to be included in the document. He then 
asked that the MSA be incorporated into the document as well. 

Dr. Keithly disagreed that the issue of penalties should be included before the profile was made 
into an amendment. Mr. Dumont stressed that the shareholders should get an idea of what to 
expect fiom the start. He felt that enforcement personnel may also be interested to see what the 
Council was proposing with regard to penalties. 

Dr. Keithly reiterated that it was difficult to decide on enforcement until the system was set up. 
Mr. Livingston responded that there probably would not be too many at-sea issues; therefore, 
it would most likely be the responsibility of the special agents on the mainland as well as state 
officers. He added that Mr. McKinney would be discussing the particulars and the best way to 
monitor the system and the enforcement issues associated with the system. He reported that the 
penalties associated with fraud or illegal acts, with regard to ITQs, would fall in the realm of a 
case-by-case review by NMFS and the National Oceanic and Atmospheric Administration 
(NOAA) General Counsel (GC). He related that the case, depending on how egregious it was, 
could end up with sanctions or even in criminal court. He suggested that the penalties be left 
to the office of law enforcement and NOAA GC but asked that the Council make 
recommendations. 

Mr. Williams did not feel that the Council needed to develop a law enforcement section at this 
time. 



Mr. Fischer asked under the definition of fish landed, what constituted fish landed and at what 
stage would coupons have to be filed, could make a grave difference on opinions about ITQs. 

Mr. Hendrix believed it was important to let the shareholders know that one of the big issues 
would be that the penalties would be greater than normal fisheries violations. 

By consensus motion carried by voice vote to have staff develop an outline for an 
enforcement section of the profile. 

Enforcement Reports 

SAC Livingston gave the NMFS Enforcement Report. (Attachment 3). He outlined .that in 
the last quarter the Office of Law Enforcement conducted an investigation of the F N  "St. Jude" 
for an alleged shark violation. The officers discovered the vessel had retained an estimated 
1,400 pounds of large coastal shark without possession of the proper commercial permit. Florida 
Fish & Wildlife Conservation Commission (FFWCC) and NOAA charged the owner with 2 
counts, one, for exceeding the shark retention limits and two, selling shark fins disproportionate 
to carcases retained. A $17,000 fine was assessed as well as a 60-day sanction. 

On July 24,2002, officers seized grouper off the F N  "Back Off '. The ownerloperator was cited 
for using fish traps inside the stressed area, which is a major concern off the coast of Florida. 
The case was referred to NOAA GC for enforcement and a $7,500 Notice of Violation 
Assessment (NOVA) was assessed. 

On September 25,2002, a team of NOAA officers seized over 900 pounds of lobster tails from 
a Cherokee aircraft coming in from the Bahamas. Under the Lacey Act this violated Bahamian 
law and the ownerloperator was investigated for transporting large quantities of Bahamian spiny 
lobster into the U.S. without the appropriate Bahamian export license. The product was sold for 
$15,267.50. Investigation was proceeding with the guidance of the Miami Assistant United 
States Attorney for possible criminal prosecution. He reported that funding was moving forward 
for the Joint Enforcement Agreements (JEA). 

LT Sherlock gave the Eighth Coast Guard District Report (Attachment 4). He reported that 
for the months of September 2002 and October 2002 the total number of boardings was 308,83 
of which were commercial F N .  Two foreign vessels were turned over to Mexican authorities. 
There were 17 MSA violations, 41 vessels boarded were shrimpers, 5 with turtle excluder device 
(TEDs) violations and of those 41 three of those were in federal waters requiring bycatch 
reduction devices (BRDs), 1 of which was given a BRD violation. Twenty-eight of the 41 
commercial vessels were cited for commercial fishing vessel safety violations with 3 being so 
grossly deficient they were physically escorted back to port. Twenty-seven launchas were 
sighted in U.S. in September and October. Of the 308 boardings, 8 received a violation for 
operating a U.S. documented vessel without a U.S. Master and 6 undocumented aliens were 
turned into the border patrol for working in the commercial fishing industry. 

LCDR Cinalli gave the Seventh Coast Guard District Report. He related that activities had 
occurred in the Tortugas Sanctuary, operating gear not stowed, individuals operating without 
permits, and an 800 foot freighter anchoring in the reserve, about 1 % miles inside the western 



boundary. The freighter was awaiting orders to proceed to Freeport, Bahamas. Evidence was 
found indicating that the freighter's anchor and chain had dragged over some coral bottom. 
There was one vessel trawling in the Middle Grounds. He stated that there was a new agency 
and deep-water project on the horizon. 

Re~ional - Administrator's Report 

Dr. Weaver reported that Dr. Roy Crabtree was appointed as the new Southeast Regional 
Administrator. He was not sure when Dr. Crabtree would report to duty but until that time Mr. 
Rolland Schmitten would serve as Acting Regional Administrator. He acknowledged Dr. Joe 
Powers for his two years' service as Acting Regional Administrator. 

ICCAT Advisorv Committee Report 

Dr. Claverie gave the ICCAT Advisory Committee Report. He related that there were 2 
meetings, one of which was the ICCAT Advisory Committee, which was a closed session where 
advice was given as to what the government position should be on various things at ICCAT. He 
added that 'this advice was given to the Admirals who gave final approval. He reported that he 
flew to Spain where there was a U.S. Delegation meeting to discuss what the U.S. position was. 
He related that plenary broke into panels which would take a break when they reached a point 
where there was not a consensus. The documents were filed by the parties, translated into 3 
languages and distributed to the different delegates. The countries had wanted to take the MSY 
level of southern albacore but the Science Committee had recommended that due to the 
uncertainties of the stock assessment that a replacement year be taken. It was finally decided 
to go with a more conservation oriented number. He commented that the issue of marlins being 
considered extinct had been extended until 2005, at which time a new assessment would be 
done. Western bluefin tuna's take was increased by 200 metric tons, which was an increase to 
the highest it had been since 198 1. He recalled a committee had been formed to get rid of the 
artificial dividing line which would result in managing all the tuna together. He reported that 
there were efforts to block 300 large longline vessels under illegal unmanaged and unreported 
(IUU). ICCAT was adopting satellite VMS for all vessels over 24 meters to be in place by 
January 1, 2004. He noted that the value of the landings was 1.783 billion dollars for the 16 
species. 

SAFMC Liaison Report 

Ms. Walker gave the SAFMC Liaison report. She reported that Mr. David Cupka was elected 
as Chair and Mr. Wayne Lee as Vice-Chair. The SAFMC continued to review options for their 
shrimp plan and looking at night-time closures. This plan will be finalized in December with 
public hearings to follow. Higher than normal turtle strandings off the coast of Georgia 
prompted a 30-day emergency action requiring TEDs with larger openings and night-time 
closures. There were boats from the Gulf adding pressure to these areas. The SAFMC currently 
requires 40% overall bycatch reduction in shrimp trawls but 50% for weakfish. The SAFMC 
is considering the use of marine protected areas (MPAs) to rebuild deep-water fish stocks and 
building an artificial reef for an MPA in deep-water for grouper. There was a request for stock 
assessments on snowy grouper, golden tile fish, speckled hind, warsaw grouper, red snapper, red 



grouper, and gag. Dr. Crabtree suggested combining the assessments on the black grouper and 
jewfish for the Gulf and SAFMC. There was a report about an HIV virus found in small spiny 
lobster. Georgia has reported a crab virus which was destroying its stocks. 

Mr. Lee reported that the SAFMC had received notice that its Rock Shrimp FMP had been 
approved. Dr. Powers had indicated that the implementation of the VMS was subject to funding. 
He asked that the Gulf and SAFMC be consistent on the issue of VMS. 

Director's Reports 

Mr. Simpson, GSMFC, reported that at the annual meeting a discussion of the SEAMAP 
program, i.e., the fall plankton survey, started on August 30,2002 and was currently under way. 
The objective of this survey was to collect icthyoplankton samples with bongo and newston gear 
for the purpose of estimating abundance and defining the distribution of eggs, larvae, and small 
juveniles of the Gulf of Mexico fisheries. Particularly, king and Spanish mackerel, the lutjonids, 
and the sciaenids. The fall shrimp groundfish survey started in mid-October and will continue 
until early December. The goals of this survey are to; sample the northern Gulf to determine 
abundance and distribution of demersal organisms from in-shore waters to 60 fathoms; obtain 
length frequency measurements from major finfish and shrimp species to determine population 
size structures; collect environmental data to investigate potential relationships between 
abundance and distribution of organisms and environmental parameters; and collect 
icthyoplankton samples to determine relative abundance and distribution of eggs and larvae of 
commercially and recreationally important fish species. Real-time red snapper data will be 
produced after the survey is completed. These data describe research trawl effort and catch rates 
of juvenile red snapper during the survey and will be available on the GSMFC website. 
Regarding the habitat program, the habitat poster produced in 2001 was reprinted in 2002. The 
poster stresses the importance of healthy habitat to the marine species that call the Gulf home. 
The habitat program coordinator has been involved with review and development of Council 
EFH impact statement. The habitat program and Inter-Jurisdictional Fisheries Act Program (IJF) 
have been jointly trying to address the derelict crab trap problem in the Gulf. A Derelict Trap 
Task Force was formed earlier this year. The habitat program coordinator continues to review 
Army Corps of Engineers (COE) and other agency public notices for projects that may adversely 
affect EFH in the Gulf region. Under marine mammals the Crab Sub-committee and staff 
continue to discuss with the regional office and Office of Protected Resources over the re- 
classification of the blue crab trap fishery based on interaction with dolphins. The strandings 
data are highly suspect and GSFMC is working to have this fishery removed from the upcoming 
list. Mr. Vanderkooy anticipates a completed draft of the Striped Bass FMP this summer. The 
otolith manual is almost complete, possibly in the next few weeks. The Gulf menhaden website 
is complete and will be launched in the next few weeks. GSMFC is reviewing out of date, out 
of print FMPs. He added that a shrimp technical task force was being identified to review and 
determine the need for a state FMP for Gulf shrimp. GSMFC continues to work with the 
Council's Law Enforcement AP. GSMFC has established a new program Invasive Species 
which addresses the problems with exotics that are not from the Gulf. GSMFC is collecting, 
managing, and disseminating marine recreational fisheries data. Also, economic add-ons for 
vessel directory telephone surveys. He asked for 45 minutes to give a presentation to the 
Council at its March Council meeting and possibly go on-line live to query the database from 



the GSMFC servers. He reported that the 14th ~ n n u a l  MARFIN Conference was coming up 
December 10-1 1 in Biloxi, Mississippi. 

Discussion on ITQs 

Mr. Williams felt the Council had given enough effort on the ITQ issue. 

Mr. Pensom commented that some of the members seemed to feel it was necessary to include 
a section on enforcement. 

Ms. Morris agreed with Mr. Williams and did not feel that the remaining sections were that 
controversial. She suggested that the Council send the document as it was and begin the initial 
referendum process. 

Mr. Perret moved to adjourn after the completion of the agenda items and defer review 
of the ITQ options paper to the January 2003 Council meeting. 

Mr. Perret rationalized that the Council had already spent a lot of time on this issue as well as 
had the panel. He added that some issues may be better revisited at the next meeting. 

Mr. Dumont asked to see the document after the deletions and additions had been made. 

Mr. Fischer suggested adding the mechanism of how the system would work on a day-by-day 
I basis. He felt that the shareholders may not be interested in voting on a system unless they knew 

how it would work. 

Mr. Minton referred back to Section 1.2 and related that on Tuesday the committee as a whole 
voted 14 to 2 to have it and on Thursday the Council voted 9 to 6 to not have it. He believed 
everyone needed time to think about this system. 

Motion carried with two opposed to adjourn after the completion of the agenda items and 
defer review of the ITQ options paper to the January 2003 Council meeting. 

State Director's Reports 

Mr. Williams presented the state of Florida Director's Report. He informed the Council that 
Dr. Egbert had retired and that Ken Haddad from the Florida Marine Research Institute was now 
the Director of FFWCC. Mr. Haddad had hired some strategic planners to review the FFWCC 
structure. He felt it was likely that there would be a major reorganization of the agency. He 
stated that Dr. Crabtree would be leaving FFWCC as the head of the Division of Marine 
Fisheries to become the Southeast Regional Administrator of NMFS. He related that the 
FFWCC had issued a total of 1,561,000 stone crab certificates. It was FFWCC's goal over the 
next 30 years to get down to about 600,000 certificates. 

Mr. Minton presented the state of Alabama Director's Report. He thanked NMFS for its quick 
turnaround on a request for an exemption on TEDs for an area in the south part of Mobile Bay 



and Mississippi Sound. This request was approved in 8 days. 

Mr. Perret presented the state of Mississippi Director's Report (Attachment 5). He related that 
deployment of over 100 armored personnel carriers as artificial reefs would begin on Friday. 

Mr. Brown presented the U.S. Fish & Wildlife Service Report (Attachment 6). He stated that 
in July Dale Hall was appointed the new Regional Director for the Southwest Region 
headquartered in Albuquerque, New Mexico. The new Deputy Regional Director for the 
Southeast Region is Mitch King. The U.S. Fish & Wildlife Service has developed a draft 
strategic plan resulting from the efforts that were begun last year involving participation of a 
sportfishing and boating partnership council. The draft is currently being reviewed by the 
Council, the Service Directorate, and the Department of Interior. He related that a total of 6,436 
Kemps Ridley sea turtle nests were recorded this year in Mexico with an additional 40 nests in 
the United States. 

Other Business 

Dr. Weaver reported that no federal stone crab permits had been issued under Stone Crab 
Amendment 7. 

There being no fwther business THE MEETING ADJOURNED AT 10:40 A.M. 

DATE / 


